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ASS ee 
Yers ay im? 
‘sgigests of Recent Opinions 
A Ssociati nia 
ition] pg ‘;cY — REAL ESTATE baldi deducted the $1,500 com- 
nted bp AMRROKERS — A real estate| mission. | 
‘ent, yi oker who undertakes to find; At about the time Mrs. Iturra 
New y; purchaser for the owner as-/| was induced to execute the Gratz 
t the 4 mes a fiduciary relation to-|contract, Lucarelli had agreed 
feadquay, d his principal to whom he, to convey his Wegman property 
Hotel es absolute fidelity and good | to Garibaldi for $9,000 and on, 
ith, and he is bound to dis-} August 24th Garibaldi paid a 

Hairg@llMose to his principal all facts|$250 deposit thereon. On August | 
B: thout his knowledge which'29th, the day the contract to 
1 Layali material in the transaction | Fairview was signed and Gratz’ 
744 Bs which he is employed. |contract assigned, Lucarelli ex- 


Hermz 


mployed by the seller secretly} Wegman property to Garibaldi 
ark, 


nere a real estate broker ecuted a contract to sell his! 


ees to secure the property | for $9,000 and on Oct 15 delivered | 


|Mercer Bar To Support 


| Retention of Separate 


| Court of Chancery 
ASsociation Commended For 
Legal Services Rendered 
To Veterans 


! 
| 


| The Mercer County Bar Asso- 
ciation adopted a resolution at 
its annual meeting 
supporting retention of an in- 
dependent Court of Chancery 
and directing that its views be 
communicated to the Judiciary 
Committee of the Constitutional 
Convention. A committee con- 


last week 











tions gill a purchaser for a consider- | his deed pursuant thereto. The) sisting of H. Collin Minton, Jr., 
er §. Fallon, the broker is accountable jcontract between Lucarelli and} William A. Moore, George Gildea 
-aterson the seller for any profit or|Garibaldi states that the Fair-! and Joseph Fishberg were ap- 
iternatigilmmeome derived from his secret | view Corp. had authorized Gari-| pointed to appear before the 
1, 76 Mallleal with the purchaser and /baldi to act in its behalf for the|convention delegates at New 
City. yst also pay back any com-/purchase of complainant’s pro-| Brunswick. 


sion received from _ the|perty and that as part consider- | 
lier 
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The text of the resolution is: 
i EREAS the Constitutional 
ted from an opinion by| ee Perera now assembled is to 
der, V. C., rendered June 25, | | consider and submit to the peo- 
. In Chancery of New Jer-| Bankruptey Fee Change pie a “new State Constitution” 
Between Devia Realty and | Now in Effect por 
ibaldi, et al. For | rin | WHEREAS the judicial article 
Hyman ee aan ©"! Pp. L. 464 of the 79th Congress,| of that new constitution is the 
vai Josep hi ™ er of | Which reorganizes the bankrupt-| concern of every inhabitant and 
_—pennare 4 = — The |CY court system and revises the! citizen of the State of New Jer- 
Bree _tes 2” Ge ibaldi | filing fees in bankruptcy mat-|sey, and particularly the mem- 
en  cunead te the | ters, became effective on July 1.| bers of the bar, since the system 
ae ‘beainess, Early in| The new schedule of fees be-| of courts is the cornerstone of 
§ complainant, through its|ing charged by the office of the|our profession and _ 
, Mrs. Iturra, gave Gari-|Clerk of the US. District Court} WHEREAS the question of the 
zuthority to act as broker|is as follows: | 2bolition of the Court of Chan- 
sent for the sale of the| Commencing any civil case or|Cery as a separate entity in the 
mment house. One Bouch-| proceeding other than an appli-| judicial system is advocated by 
an employee of Garibaldi,|cation for a writ of habeas cor-|S0me of our citizens, and 
ught Lucarelli as a prospec-/pus, $15.00. WHEREAS the development of 
purchaser. Lucarelli owned| Application for | equity ag aseitin pia bi 
ouse on Wegman Parkway | habeas corpus, $5.00 ke under : pet oranceir be 
fh through Bouchoux was) Filing a notice or petition ced Oe lero over to have 
red to Mrs. Iturra in €X-/ 2 peal in any case—Civil, Crim-| ceadhia& week wananeledauaal 
oo — |inal or Bankruptcy, $5.00 any other aiid a stem in this 
ther with additional cas-| Bankruptcy: Petition. for ad- | oo itr yi in ascot poe 
thoux took Mrs. Iturra to 1-| jGication as a bankrupt; for an| corn Ma a. watle aaa dens 
: Lucarelli’s house and told| >> .ngement under Chapter 11;!. he con te lat 
the asking price was $12,090. or for a real property arrange- | "8 equ nd - _ oi 1 rl 
says she stated she was not | ment under Chapter 12 (plus | organ W ic g ves ate e fe) 7 
t that price. Bouch-| ¢45 99 for each additional estate | Of the law its moral vitality an 
oe oe, oe WO inctnded in tak pein. 60 ete Ore eo 
be int ested at any Lape partner or partnership.), $45.00| * rpg By Lage pet 
oe oes oe ke cena | Corporate reorganization (less | aaa caunete! can the inalienable 
= Ate further ne- | $45.00 if a bankruptcy proceed- | rights from the rigidities of 
Lucarelli gave Gari-|img is already pending.), og legal form and precedent, there- 
a written offer for com-| Railroad reorganizations, $145. | : 
eget yerty in the name| Composition of indebtedness | BE IT RESOLVED that the 
pte fo yen Corp. a of a local taxing agency, $100.00.| - ombers of the Mercer County 
ration in which he was in-| , Filing an original petition un-| Bo7 association in meeting as- 
al tone Maucnows to a sia Bankrupt-| embled record as their consid- 
e to act for him in|» a aes : ‘ered judgment that in any judi- 
He also gave Gari- Sneiiary ee Fong non cial system proposed by rod Sam 
for $1,000 as a ang og of Search: 30c. | stitutional : Convention, is 
offer was accepted. cf ; : Court of Chancery be retaine 
then negotiated fur- oc one ae ata | as a separate entity for the ad- 
ei oa tae eeding, : thee 5 shia i a 
a Fc gation Admission of attorney to prac-| nara. ty a 
in PE ' tice (including certificate), $2.00. | ag eee ee : 
It that Mrs. Iturra Copies made by Clerk (includ- | Provided in our present consti- 
sell at the price of-|. ; $ : aes 'tution, and 
oux then toox Mrs./ing_ certificates): typewritten) "21 FURTHER RESOLVED 
: : copies, 40c. per page, Photostated | ag ae 
Garibaldi office in Shc wae ane | that a copy of this resolution be 
sign a contract|COP)S: oor eer ee. furnished| sent to the Judiciary Committee 
he property was to bel, — (j . di rtifi- | Of the State Constitutional Con- 
» Gratz for $23,000|>Y applicant (including ce altars 
pe £ 40: cates): Typewritten copies, 10c.;Venuon. : 
to a mortgage of os Association Commended 
Ss paid a deposit o 
aribaldi’s check. The 
provided for pay- 
' Of $1,500 commission to 
waldi for effecting the sale. 
iZ Was an employee of Gari- | 
Jand was used as a dummy | 
“UCarelli or for Lucarelli’s 
Mtation. This fact was not} 
ed to Mrs. Iturra. There- | 
*, Bouchcux again took Mrs. | 
"2 t0 Gatibaldi’s office yey 
ef execute a contract for 
Sale tc 126 Fairview Ave} 
“ration and Gratz assigned | 
“atract to the Fairview Cor- | 
“Jon. On that occasion Mrs. | 
2 Was paid an addition<l 
’ by Garibaldi’s check, 
“i Sum had theretofore been 
ty Lucarelli to Garibaldi. 
“eli was present but did not 
l€ contract. Finally, on 










ie] ?, 1945, the closing was had, 
WJ. boperty was conveyed to 
$ €w Corporation, and 





% the moneys due. Gari- 
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‘Newark, Elizabeth Vice 


per page, Photostated copies, 5c. 
per page. 

All checks ,for fees (except 
those drawn by members of the 
Bar of this Court having offices 
in New Jersey) must be certified. 


Chancellors Announce 
Summer Schedule 





Vice Chancellors Bigelow, Kays 
and Stein have announced the 
following summer schedule for 
the Newark and Elizabeth Vicin- 
ages: 

Motions and emergency mat- 
ters will be heard by Vice Chan- 
cellor Stein from July 1 to July 
21; by Vice Chancellor Kays 
from July 22 to August 10; and 
by Vice Chancellor Bigelow from 
August 11 to August 31. 

Motions will be heard every 
Monday at Newark. There will 


A letter was received from 
John P. Woolridge, Chairman of 
the Board of Directors of the 
Veterans’ Service Bureau, com- 
mending the Association for 
legal services rendered to veter- 
ans by the voluntary lawyers’ 
panel of the Association. The 
letter indicated that since the 
opening of the Bureau in Janu- 
ary, 1946, the panel had process- 
ed 605 cases. Woolridge’s letter 
expressed thanks to the Mercer 
County Bar Association and to 
the panel of lawyers for this 
valuable service to the commun- 
ity. 

New Officers 

The following officers were 
elected for the coming year: 
President, Joseph Fishberg; 1st 
Vice President, Arthur A. Salva- 
tore; 2nd Vice President, Rud- 
olph L. Socey; Secretary, Mau- 
rice E. Gold and Treasurer, John 


Assistant Secretary, 


By Harry Sommers* 
The Need For The Act 


The “Lanham” Act (15 U.S.C. 
Sec. 1051 et seq.) effective July 
5th, 1947, embodies the first 
major revision of the federal 
statutes for the registration of 
trade marks since the Act of 
1905. Radio advertising, expan- 
sion of interstate commerce and 
advertising the development of 
complex corporate _ structures, 
have given rise to economic 
practices and problems affecting 
trade mark rights with regard 
to which the 1905 Act has proved 
to be inadequate. 

The need for a new federal 
trade mark registration statute 
was plainly evident, but the Lan- 











District Decision Saves 
$700 Million For 
Government 


Washington, (CCNS) — In 
ruling against the United States 
Graphite Co., which had sued 
the Department of Commerce 
for claims involving the Amor- 
tization Act, Justice David A. 
Pine has handed down a deci- 
sion in District Court which 
saved the Government between 
600 and 700 million dollars. 


This single court action in- 
volved only $175,000, but a de- 
cision against the Government 
could have set a precedent for 
other claims totaling in hun- 
dreds of millions, according to 
Edward H. Hickey, special as- 


In 1943, the United States 
Graphite Co., then manufactur- 
ing marine and aircraft engines, 
decided it needed a factory ad- 
dition. In order to get a deduc- 
tion for amortization of the en- 
tire cost of the factory addition 
on Federal income and excess 
profits tax payments, the com-- 
pany filed for a certificate of 
necessity. 

This certificate, which permit- 
ted the company to amortize the 
cost of its plant expansion be- 
cause it was engaged in war 
work was granted. However, on 
July 17, 1944, the Government 
informed the company that the 
tax amortization allowable on 
anything built after that date 
would be limited to 35 per cent 
of cost. 





Federal Bar Elects 
Officers 


At the Annual Meeting of the} 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut, held June 27, 1947, at the 
Robert Treat Hotel, Newark, 
N. J., the following officers of the 
Association were elected to serve 
until June 30, 1948: 


President, Henry Ward Beer, 
New York City; New Jersey Vice- 
President, Thomas H. Brown, 
Jersey City, N. J.; Southern Dis- 
trict of New York Vice-President, 
William S. Bennet, New York 
City; Eastern District of New 
York Vice-President, Vine H. 
Smith, Brooklyn, N. Y.; Northern 
District of New York Vice-Pres- 
ident, Lester T. Hubbard, Albany, 
N. Y.; Western District of New 
York Vice-President, George F. 
Thompson, Utica, N. Y.; Connec- 
ticut Vice-President, George 
Cutler, Hartford, Conn.; Secre- 
tary, Aaron Lasser, Newark, N.WJ.; 
Allan L. 
Tumarkin, Newark, N. J.; Fin- 


The New Federal Trade Mark 


Registration Statute 


ham Act was passed only after 
eight years of persistent efforts 
on the part of Congressman 
Lanham and others aware of the 
need. The first of the series of 
bills (H.R. No. 41) was intro- 
duced January 19th, 1938. In 
the extensive hearings held on 
the Lanham trade mark bills, 
representatives of corporate in- 
terests, of the Department of 
Justice and of other government 
agencies, trade mark law ex- 
perts, officials of the Patent Of- 
fice, representatives of various 
interested civic groups, and all 
others who evidenced an inter- 
est in the subject, were heard. 
The Act contains some provisions 
—for example, the provision per- 
mitting the Federal Trade Com- 
mission to file cancellation pro- 
{ceedings on certain specified 
grounds (involving forfeiture, 
abandonment or improper use) 
and the provisions that the de- 
fendant in an infringement suit 
may aver as a defense that the 
trade mark is being used to vio- 
late the anti-trust laws of the 
United States, which did not 
meet the enthusiastic support of 
the sponsors of the Act. These 
provisions had to be incorpor- 
ated (often by way of compro- 
mise) to assure passage of the 
Act in 1946. In some of its pro- 
— the Act is ambiguous, 
and it will be necessary to await 
| specific rulings of the courts and 
Patent Office before expressing 
| daw definite opinion with regard 
ithereto. However, in the main, 
jthe Lanham Act of 1946 is con- 
| sidered to be a well-prepared 
statute for the federal registra- 





sistant to the Attorney General.| tion of trade marks in the Patent 


Office. 


Major Provisions of the Act 

The Lanham Act does not 
make registration of trade 
marks in the Patent Office com- 
pulsory; the advantages accru- 
ing to a registrant under the 
Act, however, are so numerous, 
that it will probably encourage 
a greater degree of registration, 
so that it will be possible for a 
newcomer in any field to be 
fairly sure, after searching the 
Patent Office trade mark regis- 
ters, that a proposed mark is 
probably not already in use in 
interstate or foreign commerce. 

The Act establishes two main 
registers, namely, the Principal 
Register provided for under sec- 
tions 1-22, and the Supplement- 
al Register provided for under 
sections 23-28. Generally sneak- 
ing, any trade mark which would 
be considered to be a valid trade 
mark by the common law courts, 
may be registered under the 
Principal Register. The Supple- 
mental Register is intended to 
provide for the registration of 
trade marks which 
primarily geographical or des- 
criptive and whick would not 
come within the terms of the 
Principal Register. Trade marks 
registered under the Supplemen- 
tal Register are not entitled to 
the “incontestability” provisions 
accruing to trade marks regis- 
tered under the Principal Regis- 
ter (and continuously used for 
5 years after registration) and 
are not entitled to other valu- 
able rights which would flow 
from registration under the 
Principal Register. The Supple- 
mental Register is established 
mainly for the purpose of pro- 
viding domestic registration of 
marks which cannot technically 
comply with requirements for 
registration under the Principal 
Register, for use as a basis for 
foreign trade mark rogistraticuie 


would be 





ancial Secretary; Alfred W. Mel- 
don, Brooklyn, N. Y.; Treasurer, 





Waldron. 





be no motien days in-Elizabeth. 


Joseph L. Klein, N. Y. C. 


(Continued on page 3, col.-1) 
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DIGESTS OF RECENT OPINIONS °: 


(Continued from page 1) 


ation for such services Lucarelli 
agreed to convey the Wegman 
property to Garibaldi, and that 
Garibaldi was purchasing the 
property for resale in order to 
secure commissions for services 
rendered to Fairview in the pur- 
chase by it of complainant’s pro- 
perty. Thus in the sale of com- 
plainant’s property, Garibaldi 
was acting as broker for the pur- 
chaser without informing the 
seller of that fact and was seek- 
ing commissions from both pur- 
chaser and Seller. 

Prior to delivery of the deed 
for the Wegman property Gari- 
baldi negotiated a sale of the 
property to one Palo, and three 
days later Garibaldi entered into 
a contract to sell it to Palo for 
$16,750 and conveyance was sub- 
sequently made at that price. 
Thus it appears Lucarelli was 
willing to take a loss of $7500 on 
his property in order to get com- 
plainant’s property for the price 
stated. In other words, he was 
willing to take over complain- 
ant’s property at a cost to him 
of $30,750 and in addition to the 
commission of $1,500 obtained 











ESAVE with 
‘SAFETY | 


4 
b 


from Mrs. Iturra, Garibaldi in- 
directly also received a commis- 
sion of $7,750 from Lucarelli for 
effecting a sale of complainant’s 
property at $23,000. 

Mrs. Iturra claims she did not 
learn of these facts until shortly 
before this suit was instituted 
and seeks to recover the profit 
realized by Garibaldi on the re- 
sale as well as the $1,500 com- 
mission paid by complainant. 


When a real estate broker un- 
dertakes to find a purchaser for 
property entrusted to him for 
sale, he assumes a fiduciary re- 
lation toward the property own- 
er and absolute fidelity and good 
faith are required of him and he} 
is bound to disclose to his prin- 
cipal all facts within his knowl- 
edge which are materia! in the 
business in which he is emplyed. 
This rule is based on public pol- 
icy and applies even if no injury | 
should result from the agent’s 
concealment of facts. If Gari- 
baldi seeks to escape the effect of 
this positive rule of law, the bur- | 
den is on it to show Mrs. Iturra | 
was made fully acquainted with} 
the facts and this burden it has} 
not met. 

Garibaldi was under a duty to| 
make a full and explicit disclos- | 
ure to complainant of all facts} 
known to it having any bearing | 
on the sale of complainant’s | 





TAXATION — JURISDICTION | 
—The division of Tax Appeals, 
being a quasi-judicial body, 


does not have jurisdiction to 
determine the constitutional-| _New York, (CCNS) — vfecia| 


ity of statutes, that power be-| Judge Alfred C. Coxe has decid- 


ing reserved to the courts. ms : 
—The Division of Tax Appeals ies forced to leave their apart- 


determine that a lease is in the collapse of an adjoining ice | 
reality a deed and thereby in house last Dec. 13 may return to 
effect order a reformation of their former homes. 

the lease. | 

Digested from an opinion by 


Conklin, Commissioner, rendered | Temedy 
June 26, 1947. Division of Tax) tiorari in the Supreme Court. 


Appeals. Jamoneau v. Newark.| From the proof, this property 
For petitioner — Saul A. Wittes.; Was properly excluded or ex- 
For Newark—Vincent J. Casale.|empted from taxation under RS. 
For C-O Two Fire Equipment Co, , 54:4-3.3. 


—Pitney, Hardin, Ward & Bren-| Judgment accordingly. _ 
nan, by John R. Hardin, Jr. | Waesche, President, dissenting. | 


Petitioner alleging he is an|_ The lease gives the Company) 
aggrieved tax-payer of the City the option to purchase at any 
of Newark filed a petition with time during the term of the lease 
Essex County Board of Tax Ap-| at a price of $10,000 per acre, or 


peals claiming that Block 5038 / $85,800. The assessed value of 
lot 138, consisting of 8.58 acres,|the land and buildings is $292,-) 


together with buildings erected 900. It is apparent the purchase | 
thereon, is in the possession of Price was intended to represent 
C-O Two Fire Equipment Com-j; only the land, When the lease 
pany under a lease from the|W@S made, there was no building. 
city, ewner of the fee, under| _Futhermore, the company car- 
such circumstances as to render Ties the buildings on its books as 
it legally liable to assessment as fixed assets of the corporation, 
owner for the year 1943. valued at $417,934.48. 

The Essex County Board of' The lease provides for pay- 
Taxation dismissed the petition|™ment of the value of the land) 
on the ground it had no juris-/ t¢ the City and of the buildings to 
diction and petitioner thereupon the company in case of condem- 


appealed to this division. This|ation. The lease further pro- 
vides that the City will not con- 














Tenants Near Fire Ruled Ousted By 
"Act of God" 


brought by William L. y.. 
chief enforcement attome 


| ed that the twenty-seven famil-/| the Office of Reni Contrgs 


to enjoin the owner and |. 
does not have jurisdiction to. ments here because of a fire and| of the building from adm 


any new tenants. 


When the court said, 
; the former tenants mio; 
Judge Coxe granted a motion/ turn, attorneys for the oy 
!Randal Holden, and the ;, 
dy or procedure 1s by cer-| the 423 Realty Corporatio, 


too, § 


tested unavailingly that +, 
cision “left nothing to be » 

Samuel Silver, attorney pe 
423 Realty Corporation, pip, 
that the building would be, 
vacant until the questions gj 
could be tried. He said thy 


was the plan of the eo 


Tporg 


to rent the apartment 


ished to persons being 


elsewhere. 


“Ing ey 


It was argued by Silver, 


Gabriel Elias, 


counsel for 


landlord, that the failure ¢ 


tenants to pay rent sine 
December had destroyed 


n 


landlord and tenant relations 
and that the Federal rent; 


| lations, therefore, 


nid = 
did not g 


Although only one coms 
the building was damages 
the fire, the city require 
tenants to move pendin 
ations and repairs tha 
make the _ property 


occupancy. These 


changes 


made at a cost of $32,000, a! 


property, and especially of his| action of the County Board was) 


dealings with one concerned in| erroneous. R.S. 54:3-21 provides 


premises. Since the city owns 


demn any part of the leased | 


$10,000 of which was c 
| insurance. The land] 


purchasing that property. This|that any taxpayer feeling he is 
it did not do. Under its employ- | discriminated against may ap- 
mae te dete to wt ty tele ae Cee te 
it aiendnes | s 
5*; In 1941 the city 1 

isu, ut fled to nform, ME premises in question then ae 
for Lucarelli, or that Garibaldi | vears se ere He 
was acting for Lucarelli’s corpor- $5,000. 


the land, the parties could only | 
have contemplated the city 
might condemn the buildings. 
The taxes for the year 1943) 
would have been $15,522.99 on 
| the assessed value. By the lease | 
'the company saves from 10 to 20! 
thousand dollars a year in taxes. | 
het |This is a flagrant violation of| 
ation, or that it was to be paid | satis, bison ee lly in taxation. Equal right 
a commission by Lucarelli. for| which may become a lien on the | ‘° the use of land requires equal 
securing a contract of sale to pai auth ; | taxation. 
: : Lucarelli’s corporation. poenng air acrcteesteg ” tence It is apparent that the cor- 
AND CQAN ASSOCIATION : Accordingly, complainant is lite intere page Ago : poration was to enjoy all the 
NATIONAL NEWARK BLOG. | a titied to recover the $7,750 | buil eg Pocadicste arThe  leaes| 2spects of ownership without the 
14 Commerce St’ Newark, N.J..:| made by Garibaldi on the resale! also provided that should the | Obligation of paying taxes. Such 
Consult “MOHAWK” for || of the Wegman property, as well | City decide to sell the land, then | 2” rage ”. oo ea titel 
| G. I. Home Loans = a paid by | C-O Two has a prior option to|""R. 4 weg aan from | 
| . ;purchase it at a fixed price of | taxation roperty owned by ai er course, “they didn’t doi 
=== $10,000 per acre. The City fur-|@*%8U0n Property ai a ee ee 
an a ae er | chee aurendl tn odie ates | taxing district, only when used | charitable reasons.” “Now 
e ° e | be oO en and ave a Street ne ink SE Papen’. Shee eames: Ss Se eee ee 
F I Pr ters Hl ort ge At etee OG eset ane have held, in construing this act,| “and they are probably mk 
inancia Inte jj] Putin fil etc. C-O Two agreed that the test of exemption is the| a profit.” 
}to erect a factory buliding of at 
jleast 65000 square feet, which| 


5 use to which the property is put.| Messing said that a pet 
SPECIALISTS in all printed forms and documents 1 | ats 4 


ired for fili d registration with the was to become the property ee Geveted to that pumnc| tor an Saeesese in t 
ee Se ee ee Bre ee Y Of| use recogni 7 it| the presen 0 
Securities and Exchange Commission the City and part of the demised|+ > © gnized by the statute, it p t $3 


ARTHUR W CROSS INC premises. In case of condemna- is not exempt. The statute con-| would Oe sated upon 
° 9 Io 


if| : tains a clear expression of legis- | — 
ition, the city P gis | 
New Jersey Division of 


is to receive the jative purpose to tax city owned | 
PANDICK PRESS, INC. 


award for the land, and C-O property occupied by a private | 
71-78 CLINTUN STREET, NEWARK 5, N. J. 
TevreHors MARKET 3-498%4 


of demolishing the 
Judge Coxe said that 
ants could not reasonably b 





MORTGAGE 
FUNDS js 
AVAILABLE 


were forced out and said 4 
the situation “was a case of 
pended animation.” As to 
contention of Mr. Elias that 
tenants had been evicted leg 
by the city, Judge Coxe saig 
don’t believe there was any a 
tion in this case. It was for 
ous. They were forced out hy 
act of God.” 

The court observed that 
owners had the choice of fg 
up the building or levelin 
and when they chose the for 


























Announcement 


Two the award for the buildings. | corporation and used for private| Julius J. Grayer 2 
_ Authority of the City to enter| purposes, such as is the case|the removal of his law 
into a lease is found in R. S.! here. 1706 - 9th Ave.. Belmar. 
40:176-11 which provides. “Every , peaeiaeeseeren 
City of the first class may lease | 
. any land or building of the} 
municipality not needed for| 
public use for a fixed term not! 
exceeding 50 years.” | 
The City also claims author- 
ity for the lease may be found! 
in R. S. 40:179-34 and 35. | 
It is not within the province! 
of this Division, a quasi-judicial! J} 
body, to determine the consti- | | 
tutionality of any act of the! [| 
legislature. The division must! | 
| 








Revision of Wills 


‘ N°? MOREIMPORTANT DUTY rests with 

attorneys and corporate fiduciaries than 

continually to recommend to their clients that 

they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments 
lawyer's business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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interpret the statutes as they 
are written. The responsibility 
of passing on constitutionality | 
rests with a judicial body, the) 
courts. | 

It is argued that even admit-| 
ting the constitutionality of the} 
statutes, the lease was fraud-| 
ulent and was entered into for'| 
the purpose of evading taxation, | 
and that the lease was in reality | 
a deed. | 

For this division to make such | 
a finding would be tantamount | 
to holding this Division has, 
power to order a reformation of | 
a lease. This power the division 
does not have. 
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The New Trade Mark Statute 









continued from page 1) 











y foreign countries, it is 
"red that the applicant shall 
» first obtained a domestic | 
istration. la 
» Principal Register pro- | tion. 
< certain negative tests, bar-| 
registration of trade marks 
sounder, Viz: that the mark 
+ not consist merely of des- 
“ye or scandalous matter, 
ne flag or coat of arms of a 
ernment, or so closely sim- 
+2 a previously used trade 
as to be likely to cause 
Mysion or mistake or to de- 
2 the purchasers — the mark 
+ not be descriptive or prim- 
~ geographically descriptive 
srimarily merely a surname. 
‘S UR those trade marks which 
> initially have been prim- 
, aphically .descriptive 
wrimarily merely a surname, 
sescriptive, may be registered 











collective marks) 









| marks, that is, marks used by 
members of a cooperative or 
other collective group or organ- 
ization, including marks used to 
indicate membership in a union, 
association or other organiza- 


The Act provides for the regis- 
tration of certification marks 
used on products or services to 
certify regional or other origin, 
material, mode of manufacture, 
quality, accuracy or other char- 
acteristics of the goods or ser- 
vices or that the work or labor 
on the goods or services was 
performed by members of a 
union or other organization. 

The 1946 Act is the first fed- 
eral statute (except for the lit- 
tle-used 1938 Act pertaining to 
providing for 
the registration of service, col- 
lective or certification marks. 

A certification mark may be 
registered, for example, by an 


since meet the | Principal Register oreanization which is main- 
roved queen they pregency a tained for testing equipment, 
slationaame The Act provides that the 214 which provides the approved 
ren ent Office may accept aS couinment with a label bearing 
not a facie evidence of such 4 distinctive certification trade 
come Impenctiveness the fact that mark of such organization. But 


n marks have been continu- 
iy used for five years. 
“Incontestable” Rights 

mne of the major advantages 
registration under the Prin- 
| Register is the acquisition 
“ncontestable” rights after 
»mark has been continuously 
i for five years subsequent to 
registration thereof, upon 
ring the continued use of 
p mark and setting forth that 
re has been no final decision 
erse to the registrant’s claim 
ornership and that there are 
proceedings pending involv-| 
P the trade mark. Thereafter, | 
trade mark registration be- 
nes “incontestable” except for 












that ‘the 


fying 


qualifies 











the Act provides that certifica- 
| tion registrations may not be 
|obtained by one who uses the 
same mark on goods manufac- 
tured by himself. Thus, for ex- 
ample, in the case of an auto- 
mobile manufacturer who per- 
mits authorized service stations 
to display a trade mark certi- 
services they 
render conform to standards of 
accuracy of the manufacturer, 
if the same trade mark is used 
by the manufacturer on goods 
made and sold by it, it may not 
be registered as a certification 
mark. It may be registered, if it 
under the Principal 
Register, as a conventional mark 


" said tain grounds specified in sec- | used on goods. 
any ejmme 330 of the Act. The grounds | Prior Act Registrations 
2s foragmgecited in section 33b are: that! Trade mark registrations ob- 
out p@mme Tegistration was obtained) tained under the 1905 Act may 
‘BB tuently, has been aban-/pbe brought under the provisions 
that q™geed. Was assigned and is used | of the Lanham Act by the filing 
_ of fgg the assignee to misrepresent of an affidavit under section 12c. 
sveling gE Source Of goods or services,| The registration initially ob- 
the fom ‘hat the registrant was not) tained under the 1905 Act will, 
do i first user. | from the date of publication of 
‘Now ice, Collective, Certification | the trade mark on the filing of 
1e add Marks | such affidavit, be considered to 


he 1946 Act provides for the} 
istration of service marks, 
is, marks used in the sale 









ginal 


'mentioned procedure, 
: acishments, airlines, trans- 
a4 n companies, oil com-| 
and similar service or- 
may be registered. 
ct further provides for 
registration of collective 


come under the terms of the 
Lanham Act. A new application 
may be filed to obtain an ori- 
registration under 
Lanham Act. However, the first 
namely, 
the affidavit under section 12c, 
appears preferable for the rea- 
son that where the affidavit is 
| filed, the registration is not sub-| 
ject to opposition, although it 
is subject to cancellation pro- 


the 
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ceedings. An original application 
would be subject to both oppo- 
sition and cancellation proceed- 
ings and to the usual prosecu- 
tion risks. Registrations obtained 
under the 1920 Act will expire 
on January 5th, 1948, or 20 years 
from their date of issuance, 
whichever date is later and may 
be renewed only if renewal is 
required to support an applica- 
tion for foreign registration. 

Opposition, Cancellation, Inter- 

ference Proceedings 

Opposition, Cancellation and 
interference proceedings are in- 
ter parties proceedings to deter- 
| mine the right to register trade 
marks; the new Act contains a 
novel provision with regard 
thereto, namely, that in inter 
parties proceedings the equita- 
ble principle of laches, estoppel 
and acquiescence may be con- 
, Sidered and applied. 
| Other Provisions of the Act 

The new Act permits of the 
registration of trade marks by 
a parent company based upon 
the use of a trade mark by a 
subsidiary or otherwise related 
company. 

Under the 1905 Act it was nec- 
essary that the trade mark be 
actually affixed to the goods or 
packages containing the same 
by being imprinted thereon or 
being shown on 
thereto, but under the Lanham 
Act physical affixation to the 
goods is no longer required. It 
is sufficient if the trade mark 
is either physically affixed to the 
goods as above mentioned, or is 
exhibited on displays associated 
therewith. 

The new Act provides for con- 
current registrations, that is, 
registration of a single mark to 
two or more concerns doing bus- 
iness in different sections of the 
country, where confusion of the 
purchaser would not ensue from 
such concurrent use. However, 
the Commissioner is given wide 
discretion in applying the con- 
current registration provisions 
of the Act, and probably will be 
guided by such decisions as, for 
example, Hanover Steel Milling 
Co. v. Metcalf, 240 U. S. 403, 415 
where the Court said: 

“Into whatever markets the| 

use of a trade mark has ex-| 

tended or its meaning has be-| 
come known, there will the! 
manufacturer or trader whose | 
trade is pirated by an infring- | 
ing use be entitled to protec- | 
tion and redress.” 





Under the 1946 Act a trade| 


mark may be assigned in con-| 
nection with the good will of} 
the business associated with} 


such mark. It is no longer re-| 
quired that the good will of the] 
entire business be included in| 
the assignment of a trade mark. | 

The Act provides that a cer-| 
tificate of regis ion may be} 
issued to an assignee of a regis- | 
tered trade mark for the unex-|! 
pired term of the registration 
assigned. 







The Act requires a registrant |' 


to file an affidavit of continued | 
use of the mark during the sixth | 
year of the term of the regis- 
tration. 

The Act provides for the regis- | 
tration of marks used in com-| 
merce and defines “commerce” 


to mean “All commerce which 
may lawfully be regulated by! 
Congress.” 


Although most of the provi- 
sions of the 1946 Act are ad- 
jective in nature, some would 
appear to be at least partly sub- 
stantive. In connection with the 
latter, and the question of con- 
stitutionality suggested thereby, 
the following case is of interest: 
Philco Corp. v. Phillips Mfg. Co. 
133 F.2d 663, 668, (C.C.A. 7): 

“Although the question has 

never been squarely decided 

by the Supreme Court, we be- 
lieve it is clear that Congress 
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a label affixed | 


Man Will Again Vote Russian Lease Case Is 
After 50 Year Wait Headed For U.S. Court 
Following Conviction sreranenses 

New York (CCNS) — Test of 


the degree to which relations 

between American landlords and 

tenants representing foreign 

Governments will be affected by - 
diplomatic immunity may be 

made as a result of the dismissal 

of an eviction action here. 

The dismissal came in the 
course of litigation over efforts 
of Mrs. Walter Phelps Bliss and 
trustees to oust a Soviet Russian 
school from property at 6 East 
| 1898. Eighty-Seventh Street for viola- 
| Baltimore court records) tions placed against the proper- 
! showed he was convicted of|ty by the Department of Hous- 
| stealing $6 worth of canvas. In|!" and Buildings. 

a letter to the statehouse, Chaff-| After they took occupancy the 
'man protested he was punished| tenants converted the building 
' for “something I had nothing to| into apartments and a school 
do with,” and implored the Gov-| for the children of diplomats 
ernor to “reinstate me so I can! and commercial representatives. 
register again and vote.” | The department, under multiple 

Complicating matters, Craff- dwelling regulations, ordered fire 
man explained the warrant on|&S¢apes installed and floors 
which he was arrested was strengthened, and the eviction 
sworn out in the name of his| Proceedings followed. 
brother, George. But it was Louis} Municipal Court Justice John 
who appeared in court, pleaded; M. Lewis ruled that he lacks 
guilty, and served the sentence.| jurisdiction and that the Feder- 

“Please attend to this right: al Courts will have to make the 
away,” he asked the Governor,| eviction. He denied the owners’ 
but without betraying just; plea that Gregori Nicolaeff, who 
where he stands politically after | signed the lease in 1940 as prin- 
these 50 voteless years. cipal of the school, was the ten- 

All he admitted was that he|ant, and said that since the 
cast his last ballot “when Mc-| Soviet Consul General guaran- 
Kinley was elected.” teed the lease, there is no doubt 
he is the recognized tenant. 
When a foreign consul is defen- 
dant, the justice added, it is the 
duty of a state court to confess 
“at once” want of jurisdiction. 


Anndapelis, Md. (CCNS) — Un- 
less someone enters a strong ob- 
jection within the next few days, 
| Louis M. Craffman, of Baltimore, 
| will get to vote;for the first time 

in 50 years, at the 1948 elections. 
| To clear the way for Craff- 
man, Governor Lane is prepar- 
jing to sign a pardon to restore 
| all rights to the anxious gentle- 
;man who had to serve a 30-day 
in 








sentence for larceny back 











has the power to legislate 

upon the substantive law of 

trade marks.” 

Although of interest is the 
Senate Committee Report on the 
Lanham Trade Bill (Senate Re- 
port No. 1333, 79th Congress, 2nd 
Session, submitted May 14th, 
1946), including the following: 

“There can be no doubt under 

the recent decisions of the 

Supreme Court of the consti- 

tutionality of a national act 

giving substantive as distin- 
guished from merely proce- 
dural rights in trade-marks 
in commerce over which Con- 
gress has plenary power, and 
when it is considered that the 
protection of trade marks is 
merely protection to goodwill, 








TITLE... 
SERVICE 


Exclusively 


LARGEST TITLE PLANTS IN THE STATE 





to prevent diversion of trade § NEW JERSEY REALTY 
through misrepresentation, 

and the protection of the pub- TITLE INSURANCE Co. 
lic against deception, a sound 830 BROAD ST. » NEWARK 1, N. J. 
public policy requires that ‘ 
trade-marks should receive Trenton Office 


11 SOUTH CHANCERY LANE 


nationally the greatest pro- ° TRENTON 8, N. J. 


tection that can be given 
them.” 
























1812-1947 


A heavy wooden, metal-bound box 
was this bank’s first vault; and 
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THURSDAY, JULY 3, 1947 
VOTE NO - NO 


The New Jersey State Bar Association has sent about a ques- 
jtionnaire among its members asking them to vote for or against 
lthese two proposals: (1) A unified court somewhat like that pro- 
posed in the 1909 amendments to the constitution—the proposal 
leaves the county courts out of the unified court; (2) the reten- 








tion of the Court of Chancery. Upon each of these proposals, the | 


bar is asked to vote “yes or no”. The many lawyers who agree with 
the Unified Court Plan proposed by the Legislature in 1944, the 
many others who agree with the much publicized plan proposed 
by the committee of the Essex County Bar Association (New Jer- 
sey Law Journal, June 5, 1947) which is quite like the plan ad- 
vanced by the Editorial Board of the Law Journal in its editorials 
from April 7 to June 12, 1947, are not being polled. 


THE MISSOURI PLAN 

During the last month, both before the Judiciary Committee 
of the Constitutional Convention and elsewhere, a considerable 
number of persons of varying political faiths have advocated that 
there be inserted in our constitution a plan somewhat like the 
Missouri Plan for the selection of judges. Indeed the idea may 
take hold politically; for it may sound attractive to political or- 
ganizations who are dubious as to whéther they will succeed in 
electing a Governor during the next ten years. At any event it 
behooves the bar to inquire into this plan. 

An amendment to the Missouri constitution, embodying the 
plan, came before the people of Missouri, through an initiative 
petition and was adopted by them in 1940 by 90,000 votes. Repeal 
of the amendment, proposed by Missouri’s 1941 Legislature, was 
defeated at the polls in 1942 by more than 180,000 votes. The plan 
was naturally retained in Missouri’s new constitution of 1945. Cer- 
tain of the features of the Missouri Plan are borrowed from that 
in effect in Massachusetts under which the Governor’s Council 
passes on appointments; some features came from the California 
plan which went into effect in 1934; and others are drawn from 
extensive reports on the subject made by the American Bar As- 
sociation in 1938 under the Presidency of Arthur T. Vanderbilt, 
with Judge John J. Parker as Chairman of the Section of Judicial 
Administration. The plan was recommended by the Association of 
the Bar of the City of New York before the Constitutional Con- 
vention in New York in 1938 and by others in New York since 
then. 

Under the Missouri Plan whenever a vacancy occurs on the 
bench, the Governor is obliged to fill the vacancy by’ appointing 
one of three persons nominated by a non-partisan Judicial Com- 
mission. The Judicial Commission—if one were to adapt the 
Missouri Commission to conditions in New Jersey—might consist 
of five members, the Chief Justice of the new Court of Appeals 
proposed at the convention, two lawyers elected by the bar at 
large and two laymen appointed by the Governor. The members, 
other than the Chief Justice, should serve for terms of four 
years each, staggered so that one term expires at the end of each 
the Missouri amendment, the members of the Com- 

no pay and none of them, other than the Chief 

ld any public office; nor may any of them hold 
litical party. Moreover no judge may directly 
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~ 
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year. 
mission r 
Justice, 
any posi 
or indirectly 
political party. 
There is one feature of the Missouri Plan which would be 
generally unacceptable in this state: after the judge has served 
one year, and again when his term expires, the people must vote 
upon this question (the people have no alternative): “Shall Judge 
Court be retained in office? Yes. 
No.” No organization in New Jersey today, so far as known, other 
than certain labor groups, advocates the election of judges here. 
The variations on the Missouri Plan, which are being advocat- 


ed in this state, depart so much from it that they might better | 


be called the New Jersey Plans. Under one New Jersey Plan ad- 
vocated, appointments are to be made by the Governor, with 
the advice and consent of the Senate, from the three names 


nominated by the Judicial Commission. At the expiration of the| 


Judge’s term of office (assuming that he holds office for a term 
and not during good behavior), the Judicial Commission, if it 


recommends him for reappointment, should submit no other name} 
to the Governor. If the Governor or the Senate rejects the nom-| 


ination, or if the Commission declines to submit his name, then 
the Commission should propose three other names. 

If the bar were integrated—an admirable project recently 
advocated by Walter G. Winne, Esq., the retiring president of the 
State Bar Association—it could, particularly under the New Jer- 
sey Plan, play an important role in seeing to it that well-quali- 
fied men are appointed to the bench. For under that Plan it 
would become a major function of the integrated bar to super- 
intend the election of the two lawyers to the Commission. 

Politics can never by completely extracted from appointments. 


Merger of Law an 


(Ed. Note. Before 1933 Illinois had | 
an almost complete separation of law | 
and equity, although cases of both| 
sorts were filed in the same court. 
In that year Illinois adopted a Prac- 
tice Act which brought about a large 
of merger. In view of the 
proposals before the consti- 
tutional convention for the merger 
of law and equity, Ward J. Her- 
bert, Esq., of McCarter, English & 
Studer, through Sherwood K, Platt of 
Vayer, Meyer, Austrian & Platt, of 
Chicago, made up the following ques- 
tionnaire and secured answers thereto 
from Judge John J. Lupe of the Sup- 
| erior Court of Cook County.) 

| Q. In practice in Illinois has 
|the consolidation eliminated the 
necessity of separate suits or 
separate trials where law and 
|equity questions are involved in 
| a single case? 

A. In this State a person may 
|file one or more counts in law 
|as well as in equity in the same 
|complaint. After issue is joined 
)on both the law and equity 
}counts it is our practice to first 


degree 


present 





d Equity in Illinois 


judge makes up a call of his 
jury cases and the lawyers are 
notified when he will make his 
eall. This is done with non- 
jury and equity cases as well. 
In the case of jury cases a date 
is set for trial. Juries are called 
for the dates set for trial and 
are then available for the trial 
of the case. At the time of the 
trial parties involved may waive 
trial by jury even though a jury 
has been demanded. The court 
then hears the matter without 


jury. 


Legislative News 


LAW 

Governor Driscoll has signed 
the following bills: 

S-221 Sa Chapter 333 June 23. 
A general act to provide for the 
foreclosure by municipalities of 
rights of redemption of real 
property from tax sales and tax 
lien sales. 





|try the chancery matters with 
the view to probably elminating 
the need of trying the law mat- 
ters; however, if it is felt the 
trial of the law matters first will 
accomplish the same result, they 
are tried first. Law and equity 
matters are not tried at the same 
time. 

Q. When you have situations 
in which questions historically 
equitable are mixed, do you try 
| them all in the same trial before 
| the same judge? If you do try a 
|}mixture of legal and equitable 
questions in a single trial, what 
about the constitutional right of 
jury trial in law issues? 

A. I believe this question an- 
swers the reason why both law 
and equity cannot be tried at 
the same time. In law cases one 
is entitled to a jury trial and in 
equity there is no trial by jury, 
except as provided by statute in 
particular types of equity cases 
such as divorce cases and will 
contests. 

Q. Do you send all the fact 


questions to the jury or does the| 


judge decide those which 
historically equitable? 

A. If law counts are being 
tried by a jury all questions of 


are 


S-304 Chapter 337 June 24. 
Provides that bonds given to 
secure mortgages shall be in an 
|}amount equal to the amount of 
fev mortgage rather than dou- 
|ble the amount; regulates suits 
on such bonds. 

A-94 Chapter 338 June 24. Pro- 
vides for the discharge of recog- 
nizances entered upon the rec- 
ords of one county where the 
recognizances were taken in an- 
other. 

A-64 Aa Chapter 349 June 26. 
Authorizes municipalities to in- 
stitute proceedings to bar and 


upon premises heretofore ac- 


that certificates 


for 


Provides 
searches 





|cipalities responsible for 
| 
}on 


fact are submitted to the jury.| 
In equity matters where jury) 


trials are permitted, all questions | Chapter Iss, F4. tom, peoveng 


of fact under the equitable 
counts are submitted to the jury. 

Q. Do you have some judges 
available at all times for ordin- 
ary jury trials and other judges 
available for non-jury trials? 

A. In Cook County there are 
twenty (20) Circuit Judges and 
twenty-eight (28) Superior Court 
Judges. In the beginning of the 
court year,in September certain 
judges are assigned to common 
law jury calendars, one judge 
is assigned to the non-jury cal- 
endar, and other judges are as- 
signed to chancery calendars. 
Equity suits filed are assigned to 
a chancellor, law jury cases are 
assigned to a law jury calendar, 
and law non-jury cases are as- 
signed to the common law-non- 
jury calendar. 

Q. Do these judges shift from 
one type of work to another, ac- 
cording to some sort of regular 
schedule, or do they specialize? 

A. Judges in the Circuit and 
Superior Courts of Cook County 
shift from one type of work to 
another. We do not specialize 
in any particular type of work. 

Q. In country counties where 
there is only one judge, does he 
{try both historically legal and 
historically equitable issues? 
| A. Yes. 
| Q. If so, what does he do about 
|juries? Does he have a jury 
|available for a period and during 
another period concentrate on 
his non-jury work? 

A. In courtry counties the 


| personal property. 
Boy Wins $50,000 Suit fo 
Alienation of Father's 
Affections 


default judgment in a $50,000 


woman for stealing his father’s 
love away. 
The 





judgment was 


|defendant, Miss Noral 
Alpine-Downie, failed to appear 
to contest the suit. Tippy, 
through his mother, charged 
that Miss MacAlpine-Downie 
met the father in England dur- 
ing the war. The father, Lieut. 
Col. James Elder, was reported 
responsible for smashing the 
cigaret black market in Paris 
while he was stationed there. 

The next legal step is for the 
appointment of an inquisition 
jury to determine the amount 
of money that should be award- 
ed as damages to the boy. At- 
torneys are to meet before Jus- 
tice James M. Curran to set a 
date for the jury hearing. 

Tippy and his mother live in 
Chicago. The suit claimed that 
the father has failed to visit his 
son and insists on staying with 
Miss MacAlpine-Downie. 








But the Nev Jersey Plan will 
Judge Laurence M. Hyde of the 


Senators” 





reduce the possibility that (as 
Supreme Court of Missouri has 


said) “personal or political favorites of either the Governor or 
will receive judicial appointments. 
somewhat difficult for any Governor to pack the Commission; 
he would have to control not only his own appointees but also 
the Chief Justice or one of the Bar’s appointees. 

The New Jersey Plan has much to commend it. 


It would be 


New Jersey Vet |, 
Plan Is Model for y 


12,000 Ex-G.I’s Aided 3, , 
In Establishing Their Op 
Businesses 


Trenton, (CCNS) — jT, 
standing success of the 
Jersey State Loan Plan fy 
erans, launched in-July, 
such that other states dr 
is‘'as a model. In recent mp 
legislators and other , 
from several states have » 
Trenton to study the ) 
sey program with a view tp; 
mulating plans of their om. 
helping veterans in establis 
themselves in small busjzeg 
farms and professi 


Soundness of the New }; 
program, according to stays, 
ficials, is chiefly rey ealed ip 
following figures: 

1. More than 760 
—more than 6 per cen 
have been paid back in 
two to four years ahea 

2.,Less than fifty 
—a fraction of 1 per cen; 
in complete default, ang 
State is having marked sug 
in helping others wh 
tially in default to get 
inesses running sm 
profitably. 

3. Instead of costing New) 
sey money, the program a! 
has enriched the state tre, 
by close to $50,000, over y 
above all costs of adm at 


iM 


ty 
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ns 
Jild, 


i ihe ly 
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f +ho te 
baat 


D are y 
their y 
OOthiy 





extinguish liens of the State | fees charged for pr 


S-136 Aa Chapter 357 June 26.'cqg 
Makes several amendments t0| years at a maximum 


This money is derived 


Lessing 


loans, a 10 per cent char 


quired by municipalities through | the state levies on ba 
tax sale certificate foreclosures. | interest from the loans, and 
A-311 Chapter 351 June 26. Per-| terest obtained on the 
mits county recording officers to | Set aside by the 
record mortgages in full where | @nteeing payment 
registration is not requested. | loans. 

S-128 Secs Chapter 356 June 26.) 
of|some 12,000 veterans of ¥; 
municipal liens | War II have been establi 
shall include a statement of ‘“‘all| re-established, in b 
municipal liens’; makes muni-| the 
any | loans totaling close 
previous lien not shown there- | 000. 


| 
{ 


dla 


During the past 


three ye 


aid of  state-g 


Under the program 
n borrow up to 


g2 / 
2u,V 


|}4 per cent on the unpaid 
for the escheat of unclaimed] ance. Ine banks which lend 
|} money can choose € 
|arrangements with 
r| the state will guarantee 4% 


ither of 
the § 


}cent of each individual loam 
| zu per cent of a total sum Wi 


—_—— | tne program. 

Washington, (CCNS) —In an| 
unique case, 1l-year-old James) regeral government s | 
“Tippy” Elder, Jr., has won @| cyarantees only 50 pé 


; Suit brought against an English | 


| 
| 
| 


the bank elects to set aside 


This differs sharply fro 


a loan up to $4,0L I 
only to men who a.ready - 
business credit r 


2A vase 


ithis arrangement, 


| 


granted, most no occasion in 
Tippy in District Court after the! state program is not more& 
Mac-| cial to all parties. 


Helps in Time of Difficulty 
Alter enabling ais 
Start their businesses : 
also helps them if they run 
Gifficulties later 
quent section” of the 
agency functions 
amine businesses W1i 
skip payments on 
Its investigators 
by which veteran 
can get back on th 
date some 400 
otherwise might 
bankrupt have been 
ed out by the “delingue 
tion” and are now runnin: 
businesses smoothly. — s 
The program is admoe~ 
by the State Division 0 '™ 
ans’ Services, a unit of C= 
sioner Charles B. Erdma==* 
partment of Economix * 
epment. J. P. Barney, 3 
Army Colonel, is in direct = 
plier 


> 


su 


ve 


Announcement 


Julius Sklar announce 
removal of his law office * 
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North 7th St., Camden. ¥/ 








Page 
ry 


By § 
“iT Op 






































x J. L. J. Indx Page 229 





NEW JERSEY LAW JOURNAL, THURSDAY, JULY 3, 1947 


Page ; Five 








Current Tax Decisions 


py Samuel J. Foosaner 
y si 


EFICIARY AVOIDS TAX) 
TRUST INCOME SINCE NOT 

>ENTLY DISTRIBUTABLE. 
husband established two 
sts, naming his son as trus- 

nd his wife as life benefi- 
‘” He conveyed certain stocks 
agch trust and directed the 
stee to collect the net income 
ring the life of the wife. 
thin 30 days after the expir- 


| ficiary. The question was held 
to be one of pure law, and the 
rule of the Dobson case inappli- 
| cable. Hallowell v. Commission- 
er United States Circuit Court 
of Appeals for the Third Circuit, 
No. 9167. 

FEES PAID ATTORNEYS FOR 
INVESTMENT ADVICE AND TO 
FIRM OF ESTATE PLANNERS 
HELD DEDUCTIBLE AS NON- 
TRADE OR NON-BUSINESS 
re EXPENSES. Taxpayer’s attor- 
jon of any fiscal year, the wife nays rendered advice with re- 


ys required to notify the trus-| ect to the following: 
» if she desired any part of; 1. ‘ 


» income of the past fiscal 
., Any income retained by 
2 trustee was to be added to 
incipal. The trustee could in- 
e the corpora for the com- 
‘able maintenance and sup- 
it of the wife if the income 
ived by the trustee during 
; given year was insufficient. 
ring the taxable years the 
fe did not request that any 
st income be paid to her and 
» income was accumulated. 
e Commissioner ruled that 
2 was the owner of the in- 
e under Section 22(a) be- 
yse of her power to demand 
d receive it. 

HELD: The income from the 
sts was not to be “distributed 
rently”, and, therefore, the 
ry should have been imposed 
the trustee under Section 
{and 162 instead of the bene- 


chasing tax anticipatory inter- 
est-bearing bonds. 


2. The advisability of mak- 
ing personal interest-bearing 
loans to certain corporate of- 


abling them to conserve their 
stockholdings and thereby pro- 
tecting taxpayer’s investment 
in the corporation. 

3. The merits and legal as- 
pects of plans submitted to 


planners for the rearrangement 
and reinvestment of her entire 
estate. 

As a consequence of such ad- 
i/vice and services, certain in- 
vestments were consummated. 

HELD: tThe fees paid for 


as non-trade or non-business 
expenses. Fees for advice with 
respect to the establishment of 
a trust for taxpayer’s minor 
daughter, and with respect to 
the release of certain powers 
of appointment which taxpayer 
| held over the corpora of the 
jtrusts of which she was an in- 
|come beneficiary for life, were 
held not deductible. Here, the 
irelationship between the ex- 
penses incurred and the man- 
agement or conservation of 
property was not shown to be 
sufficiently proximate. Bagley 
v. Commissioner, 8 TC. No. 14. 


EMPLOYEE’S WIDOW HELD 
TAXABLE ON DEATH BENE- 
FITS RECEIVED. Where a 
widow or heirs of a deceased 
employee received amounts pur- 
suant to the terms of a volun- 

|tary death benefits plan to 
; Which no contributions had been 
| made by the employee, it is held 
that the amounts are not gifts 
| but taxable income to the re- 
|cipients. This ruling is based 
| upon the fact that the good will 
of employees and long and 
faithful service on their part is 
usually found to make the em- 
ployer’s obligation in this type 
of case enforcible in the courts. 
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these services were deductible} 


Son Asks Paternity of| 


Wife's Children Be 
Assigned to Father 


Los Angeles, (CCNS) — Ina 
strange tale of human relations, 
28-year-old Lester Jean Burnett 
has asked Superior Court to de- 
cree that two children born to 
his wife actually were sired by 
his own father. The petition was 
filed with Attorney Ben Van 
Tress, acting as guardian of the 
children, Lester Bryan, 8, and 
Rose Burnett, 6. 





The advisability of pur-' 


' 
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ficers for the purpose of en-| 
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| 
| 
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| 
| 
| 
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| 
| 
| 





yi sent situation 









Named as defendants in the 
action were Burnett’s father and 
his former wife, Mrs. Angelina 


:P. Burnett, 27, now married to 


his father, Lester Burnett, 46. 


Tax Overhaul in Full Urged By Industry 





Commerce Association Offers 
Revision Suggestions to Senate 
~and House Groups 


New York (CCNS) — Messages 
sent by the Commerce and In- 
dustry Association of New York, 
Inc., to members of the Senate 
Finance Committee and _ the 
House Ways and Means Commit- 
tee have given strong recom- 
mendation to the revision ofthe 
Federal tax system. The tax 
overhaul was referred to as “a 
desirable objective to be attained 
as rapidly as the budget situa- 
tion permits.” 

Thomas Jefierson Miley, asse- 





Ten years ago, according to| 
Van Tress, the older Burnett, | 
then 36, was “madly in love” | 
with Angelina Pizzuto, then 17.| 
But Angelina’s parents, Deme- | 
trio and Rose Pizzuto, objected} 
to the match because of the age | 
differences. 


“It was then arranged between | 


taxpayer by a firm of estate| the older Mr. Burnett and Miss | 


Pizzuto to use his 18-year-old! 
son as a ‘shield’ so that they 
might establish a home togeth- 
er,” the attorney explained. 

Records show the young cou- 
ple were married here in a civil | 
ceremony October 13, 1937. But, 
Van Tress said, the younger 
Burnett and his “bride” never 
lived together, merely affording | 
the older Burnett the opportun- 
ity to bestow his affections on 
her. Then in December, 1942, 
the petition states, the younger 
Burnett and his “wife” were di- 
vorced in Reno, Nev., and the 
same day she became his fath- 
er’s bride. Meanwhile, the son 
has remarried. 

The petition points out that| 
the younger Burnett never has 
claimed the children as his own 
and that his father has always 
assumed responsibility for their | 
support. The children are with 
their mother and Burnett, Sr. 


Colo. High Court Adopts 
Rule To Clear Docket 


Appoint District Judges, Former 
Justices As Referees On Crowded 
Backlog of Cases 








Denver, Colo. (CCNS) — In an 
action unprecedented in Color- 
ado, the Supreme Court has 
adopted a rule permitting its 
former justices and present dis- 
trict judges to be appointed ref- 
erees to examine and report sug- 
gested opinions in cases at issue. | 

The action was taken, Chief 
Justice Haslett P. Burke said in, 
a letter to district judges, to} 
assist the high tribunal in clear- 
ing an overloaded docket. 

“This court,’ Burke wrote, 
“has been making a strenuous 
effort since the beginning of the 
year to get up with the work, 
and with some success. The pre- 
is that criminal 
cases, Industrial Commission 
cases and supersedeas applica- 
tions are up. 

“July 1 will see all cases at 
issue in 1945 disposed of or as- 
signed for opinion and one-third 
of those at issue in 1946 cleared 
up. However, this !eaves us still 
with some 120 cases at issue. 

“We hope by use of this rule 
to clean. up that backlog and 
that the district judges will be 
able and glad to render assist- 
ance * * *, Cases in which they 
render this service will be put 
by per curiam opinions of the 
court and due credit given the 
referee.” 

Burke went on to say that 
while new in Colorado, the plan 
is not novel in legal circles. He 
said it was employed in Okla- 
homa several years ago “with 
almost universal approval by 
Bench and Bar.” 

The Colorado Supreme Court 
is composed of seven justices. 
There is no appellate body be- 
tween it and the courts of the 
State’s 15 judicial districts, 
served by 28 district judges, the 
former Court of Appeals having 
been abolished in 1915. 








ciation secretary, said that.in 
making the recommendations, 
his organization acted on the 
assumption that “it will be the 
fixed policy of Congress to main- 
tain a tax system that will keep 
the national budget in balance 
and make annual provision for 
substantial reduction of the 
debt.” 

The association also noted 
that “for the first time in our 
history, as a result of the Legis- 
lative Reorganization Act of 
1946, there is some coordination 


; between budgetary and fiscai 


procedures.” The message read, 
in part: 

“All of the recommendations 
which we make obviously could 
not be applied simultaneously 
at this time and at the same 
time comply with these basic 
principles of a balanced budget 
and debt retirement. They are, 
therefore, submitted as desirable 
objectives to be attained as rap- 
idly as the budget situation per- 
mits.” 

Specific recommendations fol- 
low: 

“1, The present high corporate 
tax rates are a severe handicap 
upon industrial and commercial 
operations and planning. Only 
the exigencies of the budget sit- 
uation warrant maintenance of 
rates at the present level, which 
are believed to be beyond the 
point of maximum return. It is, 
therefore, recommended that 
the rate of corporate income tax 
be reduced to something less 
than 25 per cent as rapidly as 
the budgetary situation will per- 
mit. 

“2. We strongly recommend 
ending the current practice of 
double taxation of corporate di- 
vidends, first, as corporate earn- 
ings, and second, as income, 
when part of these earnings is 
distributed among the _ stock- 








holders in the form of dividends, 
by giving stockholders appropri- 
ate credit with respect to divi- 
dends received. 

“3. The capital gains tax is a 
direct and unwise restriction 
upon the private enterprise sys- 
tem. It tends to destroy incen- 
tive and prevent freedom of 
transfers necessary to keep in- 
vestment portfolios in sound con- 
dition. In the long run the re- 
ceipts from this tax are not an 
important item of revenues. We, 
therefore, recom:aend eventual 
elimination of the tax on capital 
gains and, in the meantime, the 
gradual reduction of the tax un- 
til a rate not exceeding 12-4 
per cent is in effect. 

“4. Corporate and non-corpor- 
ate enterprises should be allowed 
greater latitude in deductions 
for depreciation and should be 
permitted to amortize assets 
rapidly. The reasonable allow- 
ance contemplated by the law 
does not represent any specific 
amount nor is there any single 
method for determining what is 
a reasonable allowance. If the 
amount claimed by the taxpayer 
is reasonable, it should be al- 
lowed. It should not be disallow- 
ed by the commissioner simply 
because some different amount 
otherwise determined might in 
his opinion, also be considered 
reasonable. 
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LEGAL NOTICES 
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LEGAL NOTICES 


LEGAL NOTICES 





(Chancery A-209) 
SHERIFF'S SAL E—In Chgncery of New 

Jersey, between Nathan Ornstein, Com- 
plainant and Charles Kiell, et als., De- 
fendants. Fi. Fa., for Sale of Mortgaged 
Premises. 

By virtue of the above stated writ of 
Fieri Facias, to me directed, I shall expose 
for Sale by Public Vendue, at the Court 
House, in Newark, on Tuesday, the 15th 
day of July next, at one o’oclock P. M. 
(Eastern Standard Time), all that certain 
tract or parcel of land and premises here- 
inafter particularly described situate, 
lying and being in the City of Newark, 
Essex County, New Jersey: 

BEGINNING in_ the 
Somerset Street distant in Southerly 
direction two hundred and ” ewunte-Sve 
feet and eight hundredths of a foot from 
the Southwesterly corner of Waverly Place 
and Somerset Street; thence (1) running 
Southerly along the line of said street 
twenty-five feet to a corner of a lot sold 
by William A. Howell and wife to Henson; 
thence (2) rurining westerly along the line 
of said lot conveyed to Henson as afore- 
said ninety-nine feet eight inches; thence 
(3) running Northerly twenty-five feet; 
thence (4) running ninety-nine feet eight 
inches Easterly to Somerset Street and 
place of BEGINNING. Be said dimensions 
more or less. 

Being known and designated as No. 
Somerset Street, Newark, New Jersey. 

The approximate amount of the Decree 
to be satisfied by said sale is the sum of 
Five thousand six hundred and _ twenty 
dollars and forty-seven cents ($5,620.47), 
together with the costs of this sale. 

Newark, New Jersey. June 9, 194 

WILLIAM H. BUTLER, 3rd., 
PAUL LUSTBADER, Solicitor. 
L.J.—June 19, 26, July 3, 10. 
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NEW JERSEY 
DPPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

all to whom theee presents may come, | 

Greetina: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimons consent of all the stock- 
holders, deposited in my office, that 

DORIS GERTRUDE CORPORATION 

n corporation of this State. whose principal 
office is situated at No. 455 Park Avenue, 
ir the Citv of Fast Orange, County of Essex, 
State of New Jersey (Reuben Brown, 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the {ssuing 
of this Certificate of Dissolntion. 

NOW THERFFORF. 1. Liovd B. Marsh, 
Secretary of State of the State of New| 
Jersey, Do Hereby Certify that the said 
corporation did, on the Fifth day of June, 
1947. file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation, executed by sll the 
stockholders thereof, which said consent 


STATE OF 


being | 





; aforesaid are 
as 


137 | 


| 
| 


| 
| 
| 
| 
| 
| 


and the record of the proceedings aforesaid | 


are now on file in my said office as provided 


by law. 

. IN TESTIMONY WHFRPOF, 
have hereto set my hand and e 
fixed mv official seal, at Trenton, 
thie Fifth day of Inne, A.D., 
One thonsand nine hundred and | 
forty-seven. 

ITLOYD B. 
Secretary 
L.J.—June 12, 19, 


(Seal) 


MARSH, 
of State. 


26, July 3. $16.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTIFIC ATE OF DISSOLUTION 
wchom these presents may come, 
retina: 
w HERPAS, Tt annears to my satisfaction, 
ly anthenticated record of the proceed- 
issolution thereof t 
imoans t of all the 
osited in mv office. tha 
PARK HOMESITES 
f this State. whose st ee 
nated at 744 Broad Street. 
New ark. Connty of Fssex, 
ers (Joseph TL. Kanlan, 
rein ar nd in charge there- 
may be served), 


no 


| 
| 
| 
| 
| 


| State is at No. 9 


a igs ising on 


‘the requirements of Title | 


Stat- 
thte 


of Revised 

preliminary to 

¢ Per artificate of 
THERP FORE. I. Liovd B. 
y State of the ret of 
ts reby Certify the 
aid, on the Twenty- a rth 
19417, fi my office a dniy ex- 
ested consent in writing to 

of sai d corporation executed 
thereof, which said 
af the proceedings 
file in my said office 


faenine ¢ 
NOW 
: _ said 


in 


» record 
yw oon 
by law 

PEST TMONY 
hereto _, set 


provided 
IN WHEREOF, I 

hand and af- 

] nton, 

pM fi 

ing 
forty-seven. 

LLOYD B. yo ARSH, 

Seeretary State. 


Jute 8. 10 


“nine hundred 


ane 





Inne 13, 1947 
DREIMAN 


JOHN 
he order of GEORGE H. 


Dissolntion. | 
Marsh, | 
New ! 


dav | 


L 
deceased, | 


of the Connty of Essex, | 


the 


application of the | 


trator of said deceased, | 


to the creditors of 
chihit te the sulscriber 
firm tation, their claims and 
ate of said deceased, 
this date. or th 
from proseen 
against the 


barred 
the same 
PETER TIFSON 
PETER TIFSON, Proctor 
6&0 Park Place 
Newark 2, N. J. 
L.J.—June July 3, 10, 


26, 


; the 12th 


| (Seal) 


STATE OF NEW worst 
DEPARTMENT OF STA 

CPRTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetin 

WHER EAS, It appears to my satisfaction, 
by duiy authenticated record of the proceed- | 
ings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- | 
holders, deposited in my office, that 
WESTFIELD ARMS CORPORATION | 
@ corporation of this State, whose principal 
office is situated at No. 24 Commerce St., | 
in the City of Newark, County of Fasex, 
State of New Jersey (David B. 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Licyd B. Marsh, 
Se State of the State of New 
Hereby Certify that the said 
Corporation did, on the Twenty-third day of 
June, 1947, file in my office a duly executed | 
and attested consent in writing to the 
dissolution of said corporation executed by 
all the stockholders thereof, which said | 
consent and the record ef the proceedings 
now o file in my said office | 
by lav 
FESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal, at Trent¢ 
Twenty-third day of J q 
A.D., one thousand nine hundred 

and forty-seven. 

LLOYD B. MARSH, 

Secretary of State. 
L.J.—June 26, July 8, 10 


~~ ae | 
Silver, 


provided 
IN 
have 


fixed 
this 


$12.80 





STATPD OF NEW JERSE Y 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, | 
Greeting: 

WHERE AS, It appears to my satisfaction, 
by duly authenticated record of the proce ed- 
ings for the voluntary dissolution thereof by 
|the unanimous consent of all stock- | 
holders deposited in my office, 

HAYES CIRCLE MARKET, NO. | 
a _ corporation of this State, whose principle | 
office is situated at No. 280 Clinton Ave., 
in the City of Newark, County of Essex, 
State New Jersey (Herman Levitt, beir 
the agent therein and in charge thereof, 
upon whom process may be served), has | 
complied with the requirements of Title 14, | 
Corporations, General, of Revised Statutes | 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. 

NOW THEREFORD, I, Lioyd B. Marsh, | 
Secretary of State of the State of Ne w | 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Seventeenth day | 
of June, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to| 
the dissolution of said corporation executed | 
by all the stockholders thereof, which said | 
consent and the record of the preceedings | 
aforesaid are now on file in my said office 
as provided by law 

IN TE STIMONY WHEREOF, I 
have hereto set my hand and af- | 
fixed my official seal, at cer i | 
this Seventeenth day of June, 
ora id nine the moa 


d| 
forty- 
LLOYD. B. MARSH, "| 
Secretary of State. 
L.J.—Ju ne 26, July 3, $12.80 


To 


of 


= 


10. 





{ 
DECREASE OF | 
. STOCK AND 
CAPITAL | 

| 


SIXTY SEVEN HOLDING COMPANY 
The lecation of the principal office in this | 
72 Broad Street in the City 
f Newark, County of Essex. 
he name of the agent therein and in 
rge thereof upon whom process against 
corporation may be served, is Joseph 


Cohe 
SIXTY SEVEN HOLDING COMPANY, a 
— ed existing under 
ws of the St Jersey, DOES 
-EBY CERTIFY that by proceedings of 
rd of directors and stockho!ders duly 
accordance with the laws of the 
Jersey: 
ertificate of Incorporation has |, 
been amended, decreasing the authorized 
capital stock of the company from 2976 
shares of preferred stock of @ par value 
of $100.00 each and 2000 shares of com- 
mon stock without nominal or par valne, 
to 2000 shares of common stock without 
nal par value. 

That a certificate of amendment and | 

—— of i stock effecting such 
amendm ecrease was filed in the 
offic e of “the Secretary of State of the State 
of New Jersey on June 3, 1947; 
(3) That «the capital of the company 
has been reduced in the amount of $297,- 
600.00 

That the said reduction of capital 

s been effected by means of the pur- 
chase and cancellation of 2976 st ares of 
= stock of the par value of $100.00 
SIXTY SEVEN 
this cer- 
President and 
2 _ =" Te- 
t COMP! ANY 
President 


OF 
CAPITAL 
OF 
EF 


CPRTIFICATE 
AUTHORIZED 
REDUCTION 
( 


he ld in 
State of New 
(1) Its © 


IN wy ITNESS WHDREOF, 
AOL DING IMPANY has 
gned by its 
n rporate seal 
t this. 28th day of Ma 
SIXTY SEVEN HOLDING 
By Albert E. Freiwald, 
Attest: 


Merris 


caused 


Ruberg, 


Secr etary 
J.—June 19, 26, July 3. 10. $20.58 | 





_OF EDWARD SPAETH, 
OTICE OF SETTL EMEN 
Notice” “4 hereby given that the accounts 
of the subscriber, Successor and viving 
Trustee under the last Will and Testament 
of EDWARD SPAETH, deceased, will be 
idited and stated by the Surrogate and 
sapected for settlement to the Orphans’ 
Court of the Ceunty of Essex on Tuesday, 
day of August next, 
Dated: June 13, 1947. 
THE HOWARD SAVINGS INSTITUTION 


EST! aa 


deceased. | 
= 


| PITNEY, HARDIN, WARD & BRDNNAN, 


Proctors 


| 744 Broad a. i 


— ark 2 


_J.—June 79, “36, July 3, 10, 17 





S. GAUWDBILER now 
a minor. 
SETTLEMENT 


OF ANNE 
S. HURLE, 
NOTICE OF 
Notice is hereby 
of the subscriber 
AXNE 8S. GAUWEILER now ANNE S. 
HURLP, a_ minor, will be andited and 
stated by the Surrogate and_ reported for! 
settlement to the Orvhans’ Court of the 
y of — on Tuesday, 
t ext. 
Dated: 20. 1947. 
JOHN MARTIN 
LEO J. RERG, Proctor 
60 Park Place 
Newark 2, N 
L.J.—June 


PSTATE 
ANNE 


ei 


ist 
Som 


26, 10, 17, 24 
May 29. 1947)! 
ESTATE OF JOSEPH BOCKELI.. deceased. 
Purenant to the order of GEORGE H. 
BECKER, Snrrogate of the County of Pssex, 
this day made, on the —— of the 
undersigned, Executor of said deceased, 
notice is hereby given: to the creditors of 
s@id deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the enhecriber. 
THE HOWARD SAVINGS INSTITUTION 
DAVID 8S. RINGHAM, Proctor 
744 Broad Sroent 
Newark 2. J. 
L.J.—June x 12, 19, 26, July 38. 


July 8, 





| 


ven that the accounts | 
Gnardian of the estate of | estate 


the 12th day | Dated: 


| 


i will be andited and stat 


de- 


ESTATE OF CONRAD LABELSOHN, 
ceased. 


NOTICE OF SETTLEMENT 
Notice is hereby given that the 
the subscriber, Administratrix 
of CONRAD LABELSOHN, 
by the Surrogate 
and reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, | 
the 12th day of August next. be 
June 11, ba 


ETTA LABELSOHN 
JOSEPH KRAEMER, Proctor 
Kinney Building 


Newark 2, N. J. 
L.J.—June 19. 26, July 8, 10, 17 


accounts 
of the 


of 
deceased, 


i i 


| uate, 
jof Wrig 


| pepe 


| will 


ESTATE 


| of the subscriber, 


CARL 


| ESTATE OF HARRY M. REUSS, 


| notice is 


CHANCERY A-213 
SHERIFF’S SALE — In Chancery of New 
Jersey. Between David Wasserman and 
Ehrenkranz, complainants, and Harry 

Vaiker Hamlet, et al., defendants. Fi. fa., 
be. sale of mortgaged premises. 

By virtue of the above stated wae of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, .on Tuesday, 
the 29th day of July next, at 1 o'clock 
P. M., (Eastern Standard Time), all that 
certain tract or parcel of land and prem- 
ises hereinafter particularly described, sit- 
lying and being in the City of Newark, 
Essex County, New Jersey. 

BEGINNING in the northwesterly line | 
it Street at a point distant 150 
northwesterly from the corner formed 
intersection of said line of Wright 
with the westerly line of Fre- 
emuyeen avenue, thence running along 

line of Wright street, northwesterly 

thence northeasterly and 

ysen avenue 100 feet; 
and parallel with Wright 
thence southwesterly with | 
avenue 100 feet to place of 


Block D 
3eing 


feet 
by the 





parallel | 
thence 


15 on 
property. 
designated as _ Block 
the tax duplicate 
designated 
New 
amount 
said sale 
F ind Five 
and 
Sone ther 


on map!oO 
further 
2804, 
of the 
. 64 
decree 

sum 

Hundred = and} 
Twenty-seven 
with the costs 


23, 1947. 
3rd, Sheriff. 


Solicitor. 
$18.48 


ris ale. 
Newark, New Jerse June 
WILLIAM H. BUTLER. 
Emanuel M. Ehbrenkranz, 
a July 3, 10, 17, 24 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CPRTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting 
WHE Re AS, It appears to my satsfaction, 
by duly authenticated record of the proceed- 
ings Sor the voluntary dissolution thereof by 
| the nanimous consent of ~—P — stock- 
| holders deposited in my office, that 

THE REGENT CORSET ‘COMPANY 
a corporation of this State. whose principal 
office is situated at No. 20 Clinton Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Mortimer Katz, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes | 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. |S 

NOW THEREFORE, I, Lloyd B. Marsh, 
pe tary of State of the State of New 

sey, Do Hereby Certify that the said 

Goepieation, did, on the Twelfth 
June, 1947, file in my office @ duly 
ecuted and’ attested consent in writin 


To 


by all the stockholders thereof, which sai id | 
consent and the record of the proceedings 
aforesaid are cated _on file in my said office | 
as provided by la | 
IN TE STIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal, at Trenton, 
this Twelfth day of June, A. D., 
One thousand nine hundred and 
forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 


L.J.—June 19, 26, July 8. 


have 
fixed 


(Seal) 


$12.80 





June 7, 1947 
ESTATE OF JOHN F. CRONEN, deceased. 
to the order of GEORG E H. 
, Surrogate of the County of Essex, 
day made, on the application of the 
aa Executor of sa deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
be forever barred from prosecuting or 
recovering the same against the subscriber. 
HERMAN FE. HILLENBACH 
LESLIE H. COHEN, Proctor 
1060 Broad en eet 


Newark 2, 
L.J.—June ‘19, 26, July 3, 





2, 10. 





une 10, 1947 
WILLIAM MIC HELSON, de- 


nt to the order of GEORGE H.| 
BEC ‘KE R. Surrogate of the County of Essex 
this day made, on the application of the 
dersigned, Executrix of said deceased, | 
notice hereby given to the creditors of | 
said deceased, to exhibit to the subscriber | 
under oath or affirmati yn, their claims and 
demands against the estate of said deceased, 
within six months frem this date, or they 
will be forever barred from prosecuting’ or 
recovering the same against the subscriber. 
MARTHA MICHBLSON 
DAVID BERNHEIM, Proctor 
972 Broad Street 


as giusi a oM.. J. 
..J.—June 19, 26, July 3, 


ESTATE 


ceasec 
> u 


OF 


10, 17 





| 


| 
OF MARGARETHA WALDEMOR, | 
deceased. | 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
Executrix of the last Will 
and Testament of MARGARETHA WALDE- 
MOR, deceased, will be audited and stated | 
by the Surrogate and reported for settle- 
1ent to the Orphans’ Court of the County 
f Essex on Tuesay, the 15th day of July 


June 4, 1947. 
ANNA BUCCI 
& WM. ABRUZZBDSE, Proctors 
31 Clinton Street 
Newark 2, N. J. 
,.J.—June 12, 19, 


next, 
Dated: 


26, July 3, 10. 





June 9, 1947 
deceased. 
Pursuant to the order of GEORGE H. 
BECKDR, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
hereby given to the creditors of 
said deceased. to exhibit to the subscriber 
under oath or affirmetion, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be gy a from prosecuting or 
recovering th me against the subscriber. 
THE HOWARD. SAVINGS INSTITUTION 
COX & WALBURG, Proctors 
11 Commerce — 
Newark 2, N. 
L.J.—June 12. 19, 26, July 3, 10. 





June 18, 1947) 
ESTATE OF RAY R. MARSH, deceased. 

Pursuant to the order of GEORGE | 
| BECKER Surrogate of the County of Essex, 
| this ds made, on the application of the | 
undersigned, Executors of said deceased, | 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers | 
under oath or affirmation, their claims and | 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or | 
recovering the same against the subscribers. 

NORMAN L. MANSFIELD 

rod HOWARD SAvINGS a altace 
HAIN CHANALIS, LYNC 
MALOX ‘EY, Proctors 
9 Clinton Street 
Newark 2, J. 

10, 17, 


x. 
L.J.—July 3, 24, 31 


June 2, 1947 
ESTATE OF ISADORE (ISIDOR) MAR- 

GULIES, deceased 

Pursnant to the order of GEORGE — 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of = 
under signed, Pxecuters of said deceased, 
notice is hereby os to the creditors of 
said deceased, to exhibit to the su 
under oath or affirmation, * shett claims and 
demands against the estate of said deceased, 
within six months from this date, or ad 
will = forever barred from prosecuting o 
Tecovering the same against the aeesibers. 

JOSEPH MARGULIES 
MORTIMER KATZ 

MORTIMER KATZ, Proctor 
20 Clinton De og 
Newark 2, 
L.J.—June % 42, 19, 26, July 8. 





|of Navy justice was described 
|here before the closing session 


|so as to assure prote 
| the 


| derstanding, 
iclough said. 


| court-martial 
that the monthly average figure | 
|for courts-martial of all types 


¢| pri 


| against 


>| the field of 


Plans Given For Revised 
System Of Navy Justice 


Improved Courts-Martial Will 
Result, State Bar Told by 
Admiral Colclough 


Saranac Inn, N.Y., (CCNS)— 
A broad program for a revision 


of the annual midsummer 
meeting of the State Bar As- 


Social Welfare of y ; 
Demands Own Cabing 
Position 


Backers of Taft-Fulbrigh », 
Point to Increased Py: 
Assistance Problems 


Washington, (CCNS) = 
assistance problems are 4 


ing critical throughout ty, 


wy, 





sociation by Rear Admiral Os- 


vocate General of the vu. & 
Navy, who said that, “we are 
striving to perfect our system | 
of justice in the Navy.” 

“To strike a proper balance 
ction for| 
rights of the individual} 


while safeguarding the morale | 


and discipline of a military or- | 
| ganization 


requires intensive | 
study and a high degree of un- 
" Admiral Col- | 
an improved 
system, 


Forecasting 


for the war was nearly 14,000, 
with a peak of 20,000, and con-| 


|ceded there were some cases of | 


injustice. He added that a claim | 


lof infallibility for Navy courts | 
{would be ridiculus, 


just as it 
would for any other judicial sys- 
tem. 


“But a very practical yard-| 


he added, “is the fact 


sti 


that 


e 
1¢ 


ure .173 in the pre-war period} 


ia 


ng 
| the~dissolution of said corporation pens to .183 during the war.” 


The admiral enumerated thir- 
teen significant reforms for a 
new naval law manual and said 
that hearings on companion bills 
before Congress to amend the 
articles for the government of 
the Navy would be’ started soon. 

On the basis of four separate 
studies since the end of the war, 
made by jurists and law school 
professors, Admiral Colclough 
listed the following proposed re- 
forms 

A more specific delineation of 
cffenses, more comprehensive 
pretrial procedure with immedi- 
ate assignment of counsel to the 
accused; provision for safeguards 
“unreasoned action” in 
violation of probation cases; sep- 
aration of the functions of pros- 
ecutor and judge advocate now 


|/combined in one, and certifica- 


tion of prosecutor and defense 
counsel as to qualifications in 
military law. 

Also, the court would be au- 
thorized to grant continuances, 
a power now vested in the con- 
vening authority; the sentence 


|of death would not be manda- 


tory for any offense; sentences 
would be announced along with 
findings in open court and sen- 
tences of confinement would 
start from their pronouncement; 
the convening authority would 
no longer be required to review 
the record for legality, thus ex- 
pediting Navy Department re- 


| View. 


In addition, the use of deposi- 
tions would be changed to fol- 


low so far as practicable the | 


Federal rules of criminal pro-| 
cedure; the Secretary would be 
required to provide rules neces- 
sary to safeguard courts from 
being influenced by convening 
authorities; a formal appeal 
would be provided for in addi- 
tion to present review proce- 
dures, and enunciation and ex- 
planation of constitutional guar- 
antees would be expanded in 
the new manual. 

Admiral Colclough told the 
Bar Association that the Navy 
for the first time was offering a 
law career in the line to trained 
lawyers and that one hundred 
fifty officers had chosen a law 
career in the regular Navy Ex- 
plaining why the Navy did not 
follow reforms instituted in Fed-/ 
eral criminal practice, he said 
the problem was not the same, 
that the system must fit into ar 
scheme of life at sea. 


loymen 
|wald S. Colclough, Judge Ad-| h y t and h 


he said | 


the percentage of naval | 
soners rose Only from the fig- | 


tion, reflecting increase ed wy 
igh livij 
in major labor cen 
American Public Welt 
ciation has warned 


ports of last February, 


“General relief 
|going up fast,” the ass 
said. The total gene 
caseload for the Natior 
luary was 344,000 compared, 
258,000 in February 1946, g 
| ever, the load was far he] ow 
1,687,000 peak of Fet 
| Most current unemp! 

; among skilled work 
by skilled veterans. 


| Growing concern 
public assistance 
makes the revised 
bright bill, S. 140, 
the Senate, for the estab 
| ment of a new Cabinet posi 
| a Secretary of Health Educ 12 

}and Security, of a 

| that is difficult to ove 


| Observers feel the Fe 
curity Agency, establi 

| Reorganization Act « 

a step in improving 

in social administrati 
provided for no Cabinet de 
ment primarily concerned ¥ 
‘the fundamental human 
lems that are the chief con 
of people today — 
education, security and gen 
well-being. The Taft-Fulb: 
| bill would raise the Federal 
curity Agency to Cabinet sz 
in order “to encourage e and { 
velop policies desig: to x 
mote the general welfare ¢ of 
people.” 


Advocates of the b 
that the administrati 
ship which the Federal 
ment must now give 
and communities c 
furnished by a Cab 
who has the support 
ident and the respec 
gress. Only a Cabine 
they say, would att 
ministrative skill ne 
tactful leadership that 


citi hg 


oma ot PS 


now bef 


ectohiid 


3 


ze. 


>. 
x bs 


=~ 


cy 


r 


~ 


progress and furnish guid 
in the States and commu 
without infringing upon % 
independence of acti 

ing them to become t 

ent upon Federal G 

| Backers point out that 

| Fulbright bill explicit 

the autonomy of State 
agencies, public and pr 
education, health, 
related fields. 


It is emphasize 
Taft-Fulbright bill 
adds authority oF 





a 
U 


development of ser\ 
Federal Security As 
simply a question,” S 
bright testified at 
hearings, “of enna’ u 


a 


administration to # 
programs as the Co ng 
approved or may approve 
future.” 


Relief conditions 
the country (the Americal‘ 
lic Welfare Association Tt 
as typical the situation in 
nesota, where the family ™ 
caseload increased 35 P& 
during 1946) have been 2 
fied, not created, by the * 
The weaknesses in our 
foundations can be OF 
only through  intelligest 
tional leadership and 
administration. Withou 
socially conscious Federal * 
ership, they say, the 
cannot carry out its ever-m 
ing responsibilities at b& 
abroad. 


throu 














xy. J. L. J. Index Page 231 
” ———_—— 


NEW JERSEY LAW JOURNAL, THURSDAY, 


JULY 3, 1947 


Page Seven 











Pap 


fur 





DIGESTS OF RECENT OPINIONS 





Obj 

nel mmon law, heirs, devisees 
the widow of decedent 
entitled to exoneration 


{co 


ere 























ight ai jands from a mortgage debt, 
Public MB ot by R-S. 3:26 A-1 this right 
ms [ow limited to the widow. 


,eration is based on the the- 


{ the mortgagor was en- 
.anced by the proceeds of the 
nortgage, and where the rea- 
mn for the rule falls, its ap- 
ication is suspended. 

where the debt secured by the 
mortgage is not the sole and 
ingle obligation of the hus- 
nd, the common law rule 


DWER — A widow is dowable 
f an equity of redemption 
hether the mortgage be made 
fore or after marriage. 

where at the time of marriage, 
he husband’s lands are al- 
ady subject to a mortgage 
secuted by him, the widow 
dowable, at law, only of the 
qity of redemption, and if 
he circumstances warrant, the 
ame rule is applied in equity. 
ested from an opinion by 
ry, V. C., rendered June 23, 
" In Chancery of New Jer- 
_ Between Campbell and 
mpbell. For complainant — 
snk M. Travaline, Jr. For de- 
ts — Kirkman, Mulligan 


ne bill herein is by the widow 
illiam Campbell. It seeks 
overy as to the real estate 
nt at the time of his 
th e exoneration of that 
lestate from a mortgage lien, 
j assignment of dower 
The facts have been 


y 
de 
th 
t 


44 










dece 


Campbell and his 
t wife, Eliabeth, acquired cer- 
m hotel property in 1925 as 
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REALTORS | 
West 8th St., Bayonne, N. J. } 
GEORGE SEYMOUR 


Member of American Institute of 
Real Estate Appraisers 











Jacobson & Goldfarb 


REALTOR 
PECI4L APPRAISAL SERVICE 
MORRIS GOLDFARB 


ember: American Institute of Real 
Estate Appraisers 


5 Madison Av., Perth Amboy 
Tel. P.A, 4-4444 





APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
fury our own records are 
complete. 


is Schlesinger Company 


Isex Bldg., Newark 2, N. J. 
MArket 2-6500 


























me common law rule of ex-| 


that the personal estate | 


fexoneration does not apply. | 


Seymour Agency, Inc. || 


to a lst mortgage of $22,000 and 
a second mortgage of $43,000. In 
Nov. 1928 William and Elizabeth 
contracted for improvements 
and additions to the hotel cost- 
|ing a total of $46,000. To finance 
these improvements they secured 
a loan from the Islanders’ Build- 


denced by a joint and several 
bond and warrant and secured 
by a real and chattel mortgage. 
The B. & L. deposited $48,000 
with the Title Company, all of 
|'which except $999.67 was used 
to pay off the mortgages and 
closing expenses. 


ditional $3,000 was paid to the 
contractor and sub-contractors 
for completion of the improve- 
ments. 

Thereafter 
bell died and subsequently com- 
plainant became the 
William. They lived together 
for about 5 months and then 
seperated. By his will, William 
bequeathed $5,000 to one Rose 
Campbell and the residue of his 
estate to the defendants, his 
sons, who were also designated 
executors. At the time of his 
death there was due to the B. 
& L. under the bond and mort- 
gage $51,427.31 principal and 
$257.13 interest. 

The widow contends she is 
entitled to exoneration of the 
mortgage on the common law 
rule that the personal estate is 
primarily liable for the debts of 
a decedent, and the debt secured 


by the mortgage is a personal 
| 


debt. 

Defendants admit the com- 
mon law rule but contend it is 
not applicable in this case and 
that dower should be assigned 
only in the equity of redemption 
over and above the amount of 
the orginal mortgages; that the 
personal estate was not en- 
hanced by the present mortgage 
but that on the contrary the 
widow’s dower was increased as 
a result of the expenditure of 
the moneys on improvements to 
the property. 

There is no doubt about the 
common law rule or that it has 
been adopted in this state. Or- 
iginally it extended to heirs and 
devisees as well as widows. But 
R.S. 3:26 A-1 abolishes the right 
as to widows. 

The right to call upon the per- 
|sonal estate to clear the lands 
of encumbrances given to Se- 
cure the husband’s debts, rests 
upon the rule that the personal 
estate is primarily liable for his 
debts and out of which it is pre- 
sumed he intended they be paid, 
and on the ground that the hus- 
band’s personal estate was en- 
hanced by the proceeds from the 
encumbrance put on the land. 
The rule comprehends the debts 
of the husband whether incurred 
and secured by his lands before 
or after marriage. The principle 
extends only to encumbrances 
created by the testator himself; 
for the rule is based on the no- 
tion that his personal estate had 
the benefit of the mortgage. 
Cases which do not fall within 
the reason are excluded from 
the operation of the rule. 

Our court of Errors and Ap- 
peals has held that a widow is 
dowable of an equity of redemp- 
ition whether the mortgage be 
made before or after marriage 




















Prompt, efficient scrvice, free 


from needless technicality. 



























MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 












HUmbold? 2-3900 


ing & Loan Assn. for $95,000 evi- 


The balance} 
of $47,000 together with an ad-| 


Elizabeth Camp-j 


wife of} 


land there is respectable author- 
ity that where, at the time of 


qATES — EXONERATION —| tenants by the entirety, subject marriage, the husband's lands 


|are already subject to a mort- 
| gage executed by him, the widow 
|is dowable at law, only of the 
| equity of redemption. 

On an application for an as- 
|signment of dower in equity, the 
| equities are weighed and equit- 
able principles applied. 

In this case, the mortgage debt 
;paid by the existing mortgage 
| was never the debt of decedent. 
|Thus there is no question that 
jthe rule of exoneration would 
| not have been applicable to these 
mortgages had they continued 
jin force. And it is equally clear 
from the facts that the proceeds 
|of the present mortgage were 
used to pay the prior mortgages 
'and the balance, plus some $3,000 
used for improvements to the 
{realty. It was the real property 
and not the personal property 
;which had the benefit of the 
existing mortgage. Thus on the 
basis that the debt must be the 
personal debt of the decedent 
or that the benefit must inure 
to the personal estate of deced- 
ent, the rule would not be appli- 
cable as to the $47,000 due on 
the prior mortgages. 

If a third mortgage had been 
given for the sum over the bal- 
ance due on the original mort- 
gages, no question of exonera- 
tion of the original mortgages 
could have arisen. In substance 
the transaction was the same 
as though the first and second 
|mortgages had remained in 
force. Equity looks at the sub- 
stance not the form. 

This court concludes. that 
complainant is not entitled to 
lexoneration from the whole 
mortgage debt, but that her 
dower should be calculated upon 
ithe value of the mortgaged 
premises in excess of $47,000, 
{which was the balance due on 
{the prior mortgages paid out of 
{the proceeds of the existing 
mortgage. 
| 


|WORKMEN’S COMPENSATION 

|—On an application to decrease 

a disability compensation al- 

lowance, the burden is on the 

respondent. 

—A presumption exists in favor 
of petitioner that total dis- 
ability continues from the time 
of the orginal award. 

—The fact that petitioner’s gen- 
eral health is improving or 
that he was able to obtain 
some gainful employment does 
not necessarily mean he is 
not totally disabled in the 
sense of the statute. 

—An injured employee need not 
be completely disabled in or- 
der to obtain compensation 
beyond the 400 weeks. 
Digested from an opinion by 

Wegner, D. C. rendered June 12, 

1947. N. J. Dept. of Labor, Work- 

men’s Compensation Bureau. 

Viturello v. Blanchard Bros. For 

Petitioner — Greenstone & 

Greenstone. For respondent — 

George E. Meredith. 

Respondent petitioned the 
court, in accordance with RS. 
34:15-27 to reopen the judgment 
of Feb. 7, 1940 wherein it was de- 
termined that petitioner was 
100% totally and permanently 
disabled. Petitioner answered 
denying the allegations of the 
petition to reopen and further 
stated he has submitted him- 
self to the Rehabilitation Com- 
mission and seeks compensation 
beyond the 400 weeks as provided 
by RS. 34:15-12b. 

It was stipulated that peti- 

tioner met with a compensable 

accident on June 1, 1938 in which 
he suffered permanent ortho- 
pedic and neurological injuries, 
more particularly, a compressed 
fracture of the spine involving 
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Dewey Designation Of Appellate Justices Earns 
. Praise Of New York Bar And Public 


Albany, N. Y. (CCNS) — Gov- 
ernor Dewey has announced the 
designation of Justice David W. 

| Peck, of New York City, as pre- 
| siding Justice of the Appellate 
Division, First_Department, and 
of Justice Bernard L. Shientag 
as a member of the same court. 
The Governor also appointed J. 
Edward Lumbard Jr., New York 
City attorney, as a Supreme 
Court justice, First Division. 
Both designations and th? ap- 
pointment resulted from the re- 
cent death of Justice 
Martin. Justice Peck, who has 
been a member of the App:2lle*> 
Division since 1945, succeeds 











paralysis of both legs and feet, 
|loss of bowel and bladder func- 
tions and muscular and nervous 
disturbances of the thighs and 
lower extremities. It was also 
Stipulated that petitioner has 
submitted himself to the Rehab- 
ilitation Commission. 

Respondent presented the tes- 
timony of Dr. Ruoff and rested. 
The doctor stated that in his 
opinion the disability was 75% 
at his last examination. He 
stated petitioner could drive a 
taxi cab, though he admitted 
petitioner had a weakness in his 
lower extremities and difficulty 
with his lower spine. 

Petitioner testified on his own 
behalf. Three physicians also 
testified for petitioner that he 
was totally disabled. Petitioner 
also produced the testimony of a 
representative of the Rehabili- 
tation Commission and of a band 
leader from whom he had oc- 
casionally secured work in the 
past. In addition petitioner was 
offered in evidence on his own 
behalf, and becomes an exhibit 
in evidence. 

On a petition to establish and 
obtain an amended compensa- 
tion allowance for an increase 
or decrease of disability, the 
burden is on him who asserts 
the change. Respondent has 
failed to sustain the burden of 
proving petitioner is not present- 
ly totally disabled. The pre- 
sumption is in favor of petition- 
er that the total disability con- 
tinues from the time of the orig- 
inal award. The fact that peti- 
tioner may be improving in gen- 
eral health, does not necessarily 
mean he is not permanently and 
totally disabled within 
meaning of the statute, nor does 
the fact that he was able to gain 
some employment prevent him 
from receiving total compensa- | 
tion. An injured employee need 
not be completely disabled so as 
to entitle him to an extension of 
payments beyond the 400 weeks. 





petition filed by respondent seek- | 
ing a reduction of the original | 
award be dismissed and that pe-| 
titioner is entitled to receive a} 
continuation of compensation | 
benefits beyond the 400 weeks 
in accordance with RS. saat 
12b. 


-- | mittee declared tna: t 
Francis +!;° li 


Justice Martin as Presiding Jus- 
tice; Justice Shientag fills the 
vacancy caused by the designa- 
tion of Justice Peck as Presiding 
Justice and Mr. Lumbard fills 
the Supreme Court vacancy 
caused by the death of Justice 
Martin. 

In a joint statement, Harrison 
Tweed, president of the Bar As- 
scciation of the City of New 
York, and Lethusel M. Webster, 
chairman of its judiciary com- 
ne Bar and 

12 public s ayolaud the 
gudicial deSiguatioiis and ap- 
pointment made by Covernor 
Dewey. 

In listing the qualifications of 
Justice Peck, Justice Shientag 
and Mr. Lumbard, Messrs. Tweed 
and Webster said: 


“Justice Peck’s service as an 
Associate Justice of the Appel- 
late Division has confirmed the 
opinion of his many friends at 
the Bar and on the Bench that 
he is exceptionally qualified for 
high judicial office. 

“Justice Shientag has the 
character and-capacity for ser- 
vice on the Appellate Division; 
his promotion by the Governor 
will be regarded by the Bar, and 
we think by the community, in 
which Justice Shientag is well 
known, as a fitting reward for 
outstanding service to the pub- 
lic and to his profession. 


‘Industrious, painstak- 
ing, scholarly, and highly effec- 
tive as a trial and appellate 
judge (he has served for several 
years on the Appellate Term of 
the Supreme Court), he has 
spent his spare time promoting 
legal education and in writing 
and lecturing on legal subjects. 

“J. Edward Lumbard, Jr. — 
Engaged for many years in the 
trial of cases and the argument 
of appeals and in a variety of 
important community activities, 
Justice Lumbard can be expect- 
ed to establish a distinguished 
record on the Bench.” 
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LAW BOOKS 


BOUGHT — SOLD — BXOHANGED 
COMPLETE LIBRARIDS AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 








the}. 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Meatcan Consulate 
uate U. 8. Law School 
Meaican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y¥. 
MUrray Hill 2-0780 








It is therefore ordered that the | = 








MEXICAN LAWYER 
Registered with Mexican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 














Forever And A Day 


lately clean and perfectly legible. 
This attractive addition to your 
more than ordinary framing. 


33-35 Court Street 


PERMA-PLAQUE PROCESS 
Your COLLEGE DEGREE, ATTORNEY or COUNSELOR AT LAW 
certificate preserved for life. Your certificate inlaid in beautiful Walnut 
or Mahogany Background permanently sealed under a Lucite covering 
will forever remain unwrinkled, unaffected by temperature, immacu- 


ALL-STATE OFFICE SUPPLY CO. 


office furniture costs very little 


Newark 2, N. J. 


























Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 


and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinton Ave., Newark 8, N. J. 








Bigelow 8-8232 
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SUMMER COURT SCHEDULES 


County Courts ESSEX COUNTY 


ATLANTIC COUNTY | Supreme and Circuit 
Judge Proctor will hear Su-| The motion days during the 
preme and Circuit motions at) Summer months will ‘be: 
Atlantic City on July 23rd and at} July 11, July 25, and Septem- 
the Camden County Court House| ber 12. 


at 10:30'A.M. on July 25th and| “All ex parte and consent or- 
August 22nd. | ders should be sent to the Coun- 


BERGEN COUNTY 

Judge Leyden will hear mo-| 
tions on_July 1lth and Augus 
Ist. 

Judge Vanderwart will hear 
Common Pleas motions on July 
10th and Orphans’ Court mat- 
ters on July 3rd and 17th. 


Court Judges; counsel desiring 

to submit any important matter 

to the Circuit Court should refer 

same to the County Clerk, for 

° the purpose of making an ap- 
Judge Del Mar will hear Com-| i tr with a Circuit Court 

mon Pleas motions on August) Judge.” 

27th and Orphans’ Court mat-| 

ters on August 28th. 


BURLINGTON COUNTY | 
Judge Proctor will hear Su-| Misc. 
preme and Circuit motions at} July 
the Camden County Court House | Misc. 
at 10:30 A.M. on July 25th and/| oe * 15 7 Logic 
August 22nd. on. Josep . Conlon 
CAMDEN COUNTY | July 21 - Motions, Appeals 
Judge Proctor will hear Su-| Misc. 
preme and Circuit motions at} July 28 - 
the Camden County Court House | Misc. 
at 10:30 AM. on July 25th and) | Aus. 4 - Motions, Appeals, 
August 22nd. ° . 
Hon. Richard Hartshorne 
CAPE MAY COUNTY ; 
Judge Proctor will hear en Aug. 8 - Motions, Appeals, 


Common Pleas 

Hon. W. Stanley Naughright 
July 7 - Motions, Appeals, 
Appeals, 


14 - Motions, 


Motions, Appeals, 


preme and Circuit motions at Misc. 
Atlantic City on July 23rd and at | 
the Camden County Court House | 
at 10:30 AM. on July 25th and! 
August 22nd. | 
CUMBERLAND COUNTY 

Judge Proctor will hear Su-| 
preme and Circuit motions at) 
the Camden County Court House | 
at 10:30 A.M. on July 25th and 


Aug. 12 - Orphans Court. 
Aug. 21 - Motions, Misc. 
Aug. 26 - Motions, Appeals. 
(Court available in chambers, 
on notice, on other days) 
Hon. Dallas Flannagan 
Sept. 8 - Motions, Appeals, 
Miscellaneous. 
Sept. 9 - Orphans Court. 
September 16 - Opening Day 


August 22nd. |of September Term 1947. 
GLOUCESTER COUNTY 

Judge Proctor will hear Su- 
preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 

HUDSON COUNTY 
Supreme and Circuit Motions: 
July 1, — Judge Ackerson 

July 22, — Judge William A. 

Smith. 

Aug. 6, — Judge Brown 

Aug. 26, — Judge Brown 

Sept. 10, — Judge Ackerson 
Common Pleas and Orphans’ 
| Court. 

July 9, — Judge Drewen 

July 16, — Judge Drewen 

July 23, — Judge Stanton 

July 30, — Judge Stanton 

Aug. 6, — Judge Stanton 

Aug. 13, — Judge Ziegener 

Aug. 20, — Judge Ziegener 

Aug. 27, — Judge Duffy 

Sept. 3, — Judge Duffy 

Sept. 10, — Judge Duity 

HUNTERDON COUNTY 

Judge Smalley will hear Su- 
preme and Circuit motions at 
the Court House in Trenton on 
July 11th, August 8th and Sep- 
| tember 5th. 

Judge Wesley L. Lance will 
| hear Common Pleas motions and 
| other matters every Monday. 

MERCER COUNTY 

Judge Smalley will hear Cir- 
cuit motions on July 1lith, Aug- 
ust 8th and September 5th. 

Judge Hutchinson will hear 
Common Pleas motions on July 
7th, July 11th, July 18th, July 
25th, August 8th and August 
22nd. Regular schedule resumes 
Sept. 5th. No Orphans’ Court in 
August. 

MONMOUTH COUNTY 

Judge Kinkead will hear Su- 
preme and Circuit motions on 
Tuesday, July 15th and Friday, 
Sept. 19th at 10:00 A.M. 

OCEAN COUNTY 

Judge Proctor will hear Su- 

preme and Circuit motions at 








Edgar H. Bixler, M.A.I. 


Realtor - Appraiser 
100 Midland Avenue 
Arlington, N. J. 
Vice Pres. 
Edward A. Strong, Inc. 











CHARLES F. MAISCH 


TITLE EXAMINER 

ber American Title Association 
idstracters’ Association of N. J. 
Toms River, N. J. 

“ertified Abstracts 

Title Insurance Provided 

Ceean Co. Titles Exclusively 


Mem 








EDWARD C. WYCKOFF 
State Wide Title Service 
744 Broad Street, Newark 2, N. J. 
Title Insurance, Abstracts, 
Certificate of Title, Tax In- 
spection and Survey Services, 
Title Investigations 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, NJ. 
Mitchell 2-1406 














LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Princtpai 











Telephone 
Asbury Park 7140 

If No Answer 
Manasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 

ELECTRONIC & SCIENTIFIC 
DETECTION EQUIPMENT 

—Divoree Evidence Obfained— 
710 Mattison Ave. Asbury 


Licensed 
Bonded 


License No. 576 
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the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 
PASSAIC COUNTY 
Judge Davidson will hear Su- 


|preme and Circuit motions on 


July 14th. 
Common Pleas motions and 


ty Clerk, Hall of Records, New- Orphans’ Court matters will be 
ark 2, N. J., with a return self-!heard on July 11th and 25th by 
addressed stamped envelope for Judge MacLeod and on August/or August. Return days every) 
t! submission to one of the Circuit! 8th and 22nd by Judge Hinch-| Tuesday and Thursday. Special | 


liffe. 
SALEM COUNTY 


Judge Proctor will hear Su-| 


preme and Circuit motions at 
the Camden County Court House 
at 10:30 A.M. on July 25th and 
August 22nd. 

SUSSEX COUNTY 

Judge Davidson will sit for 
Supreme and Circuit motions 
at the Court House in Paterson 
on July 14th and Sept. 8th. 

Judge Losey will hear Com- 
mon Pleas motions on July 18th 
and Sept. 5th. 

SOMERSEY COUNTY 

Judge Smalley will hear cir- 
cuit matters on July 11th, Au- 
gust 8th and September 5th at 
the Mercer County Court House, 
Trenton. 

Judge Smith will hear Com- 
mon Pleas and Orphans’ Court 
matters on July 11th, 25th, Au- 
gust 8th and 22nd. 

UNION COUNTY 

Judge Cleary will hear Su- 
preme and Circuit motions on 
July 18th and August 15th. 
Trials resume Sept. 2nd. 

Common Pleas motions and 
Orphans’ Court matters will be 
heard on July 10, July 24th, 
August 14th and August 28th by 
one of the Common Pleas 
Judges. 

WARREN COUNTY 

Judge Smalley will hear Cir- 
cuit motions at the Court House 
in Trenton on July 11th, August 
8th and Sept. 5th. 

Judge Bowers will hear Com- 
mon Pleas motions, etc. on July 
16th and August 20th. 


District Courts 
Atlantic City District Court 
Regular schedule is continued 

throughout the summer. 
Bayonne District Court 
Court will be in session on 
July 3lst for tenancy matters 
and motions and on August lst 
for contract action trials. 
Boonton District Court 


Last court day July 7th. Court | 


resumes August 11th. 
Camden District Court 
During July the Court will sit 
every Tuesday, Wednesday and 
Thursday with return day every 
Wednesday. No trials in August. 
Return day Wednesdays. 
Clifton District Court 
No trials in July or August. 
Return and tenancy days, July 
10th, 24th, August 7th and 21st. 
Trials resume September 4th. 
East Rutherford District Court 
Last regular court day, July 
3lst. Tenancies and Motions 
August 2ist. Regular sessions 
resume Sept. 11th. 
Elizabeth District Court 
No trials during July and 
August. Return days July 8th, 
22nd, August 5th and 19th. 
Trials resume Sept. 9th. 
Englewood District Court 
Last trial day, July 31st. Re- 
turn and tenancy day August 
22nd. Regular schedule resumes 
Sept. 11th. 
Essex County Judicial 
District Court 
At Part I — Judge MacMahon 
will sit Mondays, Thursdays and 
Fridays, during July and Aug- 
ust, Judge Masucci will sit on 
Tuesdays and Judge Lyons on 
Wednesdays. 
At Part II — Judge Trimble 
will sit on Mondays, Tuesdays, 


Patent — Trade Marks 


CONSULT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y¥. 
Phone: LO. 5-3088 














To Study Taft-Hartie, 
Labor Aci 


New York, (CCNS) _, 
special course On Currep} p, 
lems in Labor Law to jy ,. 
by the Practising Law Ing. 
during the first week of jt; ¢. 
mer Session at New Yor 
ginning July 7 will Ciscuss 
far reaching effect on labor 
and labor relations-of +, - 
Taft-Hartley Labor Act, j — 
trial days may be arranged. | announced by wa P. 
| Regular schedule resumes Sept.|j stitution ; 
‘ . 
| 4th. The course, in which a; 
| Dover District Court | prominent labor ae 

Court will be closed during the | government officials wil] Jes 
'month of August. will be conducted at the Fe, 
Jersey City, Ist District Court | Courthouse from July ™ 
Court will sit every Thursday.|11 and will include fifteen 
Jersey City, 2nd District Court jhour lecture and | ture ch 
No trials. Return days, July | sessions. 7 
| 16th, 30th, August 13th and Au- | —__ 
| gust 27th. 

Kearny District Court 

Last trial day, July 28th. Mo- 
tion day, August 18th. Trials re- 
sume September 8th. 

} Linden District Court 
, Last regular trial day, ind AB elgg wii 
| 3lst. Tenancy and return days, ‘GROVE. PHARMA 

August 5th and 19th. Court re-|emee ir tiesto Stat 
sumes Sept. 4th. AD otal ERE, 

Long Branch District Court being the agent therein a 

The regular court schedule} (;,.\)) S/i7m, process ma 


Thursdays and Fridays from 
July 1st to July 15th inclusive. 

There will be no trials at Parts 
III and IV. 

Hackensack District Court 

Last regular court day, July 
25th. Tenancy matters August 
13th. 

Hoboken District Court 
No regular trial days in July} 
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LEGAL NOTICE 


STATP OF NEW 

DEPARTMENT 01 

| CERTIFICATE Ob 

To all to whom these pr 
f 





jrectina 

WHEREAS, It appears ¢ 
yy duly authenticated re 
ings for the voluntary 


by the unanimous consent 


in my 


complied with the require: 
will be continued through the) ‘rer gus, |General, ue 
—- THERERORE r 
Morristown District Court Secretary of State of th 
No trials during August. Of- | torpor; mee 
fice will be closed weeks of Aug- 
ust 4, 11 and 18. Trials resume 
September 4th. 
New Brunswick District Court 
Trials Thursdays in July. No 
trials during August. Return 
days every Wednesday. 
Passaic District Court 
Return and motion days July 
9th, 23rd, August 6th and 20th. 
No trials during July and Aug-|, 
ust. Regular schedule resumes 
September 10th. | 
Paterson, Ist District Court 
Trial and return days July Ist, 
15th, 29th, August 12th and 26th. | 
Regular schedule resumes Sep- 
tember 9th. 
Paterson, 2nd District Court 
Trial and return days July 2nd, 
8th, 22nd, August 5th and 19th. 
Regular schedule resumes Sep- 
tember 5th. 
Perth Amboy District Court 
Trials July 2, 9, 16, 23, 30. Re- | —————_— an 
turn days every Wednesday.| eat tor Yam aa os 
Regular schedule resumes Sept.| time oF special assignments 
8th. 





on file 
as provided by law 
IN TESTIMONY 
have hereto set 1 
fixed my officia 
this First day 
one thousand nine 
forty-seven. 
LLOYD B 
Secretary 
July 3, 10, 1 


(Seal) 
MARSH 

of Stat 
L.J 7 











Classified 


RATE Thirty cents per spat 

line. Count six words to Jin 

PHONE — MI 2-0075 or send 
your copy t 


NEW JERSEY LAW JOURN 
N 


24 Edison Place, Newark 2, NJ 





EMPLOYMENT WANTED 
SKING ACTIVE ? 


ATTORNEY, SEEKING I 
nectios 


| tice experience, desires 
law office or firm. Bor 938 





COUNSELLOR, VETBPRAN, L I 
pleading, briefing, neglig d 

experience seeking connectio 

son County. Box 958. 





COUNSELLOR AT LAW, 27 YEARS & 
eral practice, 6 years | 
come, Gift Tax practice a 


Ridgewood District Court 
Last trial day July 30. Return/to practice US. Tax 
| day and tenancy cases August | specializing’ in such pract 
21st. Trials resume Sept. 3rd. | “¢e_TePly_Box 959. 
Somerville District Court ‘TO! 
Return and trial days July) ana Litica 
16th and August 13th. Regular} 7°™es County: 
schedule resumes Sept. 3rd. 
Summit District Court 
Last trial day July 10th. Trials 
resume August 14th. 
Union District Court 
Last trial day July 10th. Re- 
turn days every Thursday. 
Special trial days may be ar- 
ranged. | 
Union City District Court | 
Return days Thursdays in July 
and August 5th and 12th. Mo- 
tions and tenancy cases July 
8th, 22nd and August 12th. Of- 
fice closed August 16 to Sept. 2. 
Warren County District Court 
Regular schedule continues 
through the summer. 
Westwood District Court 
No trials in August. Return 
days August 12th and 26th. 


TITLE INSURANGE 


DYE olter the service ofa sound NEW JERSEY 
company engaged exclusively in the examino- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Je! 
7 NELSON PLACE opp. tssex County Holl of Records NEWARK, N-4 
Mitchell 2-7875 Rates on Requet.. 








| ATTORNDY, 39, VETERAN, 
practice incl x 
tion desires 


Minimum 3S), Bo: & 





SERVICES FOR LAWYERS 


RESEARCH LAWYER 
search, briefs, in own office. Bor 





ao 








Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket ?-* 














MEXICAN ACTION 
AND LAWS 


( Specializing 
Offices in Mexico Over 3¢ Y# 
E. DEAN FULLEB 
24 W. 40th, N.Y.C. Pen® 






































